
WHISPERING WOOOS 

DECLARATION OF 
COVENANTS, EASEMENTS, CONDITIONS AND RESTRICTIONS 

THIS DECLARATION OF COVENANTS., EASEMENTS, CONDITIONS AND 
RESTRICTIONS [here inaf ter  referred to  as th i s  "Declaration"),  madF t h i s  
day O~&/P{& 1992, by LHIW-I LAND INVESTORS LIMITED PARTNERSHIP, a limited 
partnership organized and ex i s t ing  under the  law of Maryland, having an 
address c/o Property Investments, Sui te  213, 9811 Mallard Drive; Laurel, 
Maryland 20708-3143 (here inaf ter  referred t p  a s  "Declarant"). : .  : -  - - 

W ITNESSETH: 

WHEREAS, Oeclarant i s  the owner o f  a parcel o r  parcels o f  land i n  
Calvert County, Mary1 and, which shal l  be known as  "Glhispering Woods" 
(here inaf ter  . referred to as " the  Community") ; 

- - 

WHEREAS, the Declarant intends t o  c r e a t e  on such real-=property a 
res ident ia l  community of s i ng l e  family detached homes and common areas for the 
benefit  o f  the  owners o f  such homes; and 

WHEREAS, the Declarant de s i r e s  t o  reserve the r ight  hereaf ter  to  
subject additional land,  together w i t h  t h e  improvements thereon and the 
appurtenances thereto,  t o  the  operation and e f f e c t  of t h i s  Declaration, 
thereby expandi ng .the 1 and, 'improvements and appurtenances which a r e  hereby 
subjected there to .  

NOW, THEREFORE, Declarant hereby declares t h a t  the parcel o r  -. 

parcels of 7 and described i n  Exhibit A (here inaf ter  ' referred t o  as "the 
Property"), s h a l l  be held, so ld  and conveyed subject t o  the following 
easements, r e s t r i c t i ons ,  covenants and condit ions which are fo r  the purpose of 
protecting the  value and d e s i r a b i l i t y  of and which sha l l  r u n  w i t h  the  Property 
and be binding on a l l  - pa r t i e s  having any r i gh t ,  t i t l e  o r  i n t e r e s t  in the 
described propert ies o r  any p a r t  thereof,  t h e i r  he i r s ,  successors and assigns,  
and shall  inure t o  the benefi t  o f  each owner thereof. 

ARTICLE I K-: 2 , e ~  
a I%F% 2 * 6-9 

DEFINITIONS c ~ 4  ~ 0 1  TC :27 
- .  &!-I?/?? 

S e c t i o n  1. "Annual Assessment" sha l l  have the  meaning ascribed to  
i t  by the provisions o f  Section 2 of  Ar t i c l e  VI herein. 

Section 2. "Architectural Committee" means the  e n t i t y  so named 
and established under the By-Laws of  the  Association and charged with the 
responsibil  i t i e s  allocated t o  i t  under  Art-icle VIII. . 

1' . 
'- . ., Section 3 .  "Assessment" sha l l  have the meaning ascr ibed  to i t  i n  

"-PSection 1 o f  Ar t ic le  V I -  

Section 4 .  "Assessment Lien" s h a l t  have t h e  meaning ascribed t o  
i t  i n  S e c t i o n  9 o f  Article  V I .  



- L 

Section 5. "Associationn s h a l l  mean and r e f e r  t o  Whispering Wobds 
Homeowners Associat ion,  Inc . ,  a Maryl and corpora t ion ,  i t s  successors  and 
assigns.  

Section 6.  "Board of  Directors"  means the board of d i r e c t o r s  of 
the Associat ion,  

Section 7. "Buildern means. each person who acquires  3 Lot from 
the Declarant o r  another  Bui lder ,  not t o  occupy i t  as  a res idence,  but in the  
ordinary course of such person's business ,  t o  cons t ruc t  a dwelling on such Lot 
and s e l l  o r  l e a s e  i t  t o  another  person t o  'occupy a s  such.person"s , resi-dence. 

Section 8. "Common AreasN s h a l l  mean and r e f e r  t o  a l l  por t ions of 
the Property ( inc l  udi ng: a1 1. impkovements thereon)  owned by t h e  Association o r  - 
owned by the  Declarant f o r  f u t u r e  conveyance t o  t h e  Associat ion,  including 
a c t i v e  and passive open space,  non-tidal wetlands,  bu f fe r  a reas ,  p r iva t e  
s t r e e t s ,  i s l  ands wi th in  p r i v a t e  o r  pub1 i c  streets, sidewal ks, roadways and . 

parking a reas  ou t s ide  t h e  boundary l i n e s  of  any Lot, neighborhood 
i d e n t i f i c a t i o n  s igns ,  and r e a l  property o r  o t h e r  f a c i l i t i e s  i n  w h i c h  the  
Association acqui res  a r i g h t  o f  use f o r  t h e  b e n e f i t  of i t  and i t smembers .  
The i n i t i a l  Common Areas t o  be conveyed t o  t h e  Associat ion a r e  described in 
Exhibit  B at tached he re to ,  and hereby made a p a r t  hereof.  

Sect ion 9. "Community P la t "  means a l l  o r  p a r t  of any p l a t s  of the  
Community t o  t h e  e x t e n t  t h a t  a l l  o r  a por t ion  o f  t h e  r e a l  property shown on 
such p l a t s  has  been subjec ted  t o  t h i s  Declara t ion ,  and any amendments the re to  
which a r e  recorded i n  t h e  Land Records i n  connection with an expansion of t h e  
Property i n  accordance with Article VII hereof  o r  otherwise.  As o f  t h e  d a t e  2 

hereof,  por t ions  o f  the  pl a t s  prepared by Coll inson, 01 iff  & Associates ,  Inc. ,  
dated November, 1990 and recorded i n  t h e  Land Records i n  Liber  A.B.E.3, a t  
f o l i o s  259, 260 and 261, copies  o f  which a r e  a t tached  he re to  a s  Exhibit  C ,  
have been subjec ted  t o  t h i s  Declaration. - 

Sect ion 10. "Contract Lien Act" means t h e  s t a t u t e  e n t i t l e d  
"Maryland Contract  Lien Act" which i s  cod i f i ed  as S u b t i t l e  2, T i t l e  14 of t he  
Real Property Article of t h e  Annotated Code o f  Maryland,-as  amended,from time 
t o  time. 

Sect ion 11. "CountyN means Cal v e r t  County, Maryl and. 

Sect ion 12. "Decl a r a n t N  means t h e  pa r ty  here i  nabove r e f e r r e d  t o  
a s  such, i t s  successors  and those  ass igns  t h a t  a r e  express ly  granted the  

. .  r i g h t s  of t h e  Declarant i n  conjunction therewi th  by v i r t u e  of  a wr i t t en  
instrument recorded in  t he  Land Records. 

Section 13. "Development Period" s h a l l  have t h e  meaning ascr ibed 
t o  i t  by t h e  provis ions  o f  Sec t ion  4 o f  Article V .  

9 
4. 
1: .b 

Sect ion 14. "Owell ing" means a "dwell ing" as t h a t  term i s  defined 
(a . by the provis ions  o f  t h e  zoning ordinance of t h e  County, a s  such ordinance may 

be amended from time t o  time. .%- 



Section 15. "Land Records" means the  land records of Calvert 
County, Mary1 and. . . 

Section 16. "Landscape Maintenance Easement Areas" sha l l  mean 
those  port ions of the  Property descr ibed as  such by the  provis ions of Section 
1 o f  ~ r t i c l e  X hereof. 

. .. & 

Section 17. "Lo t"  shdJl mean and r e f e r  t o  any p l o t  of l a n d  now or 
h e r e a f t e r  shown as a l o t  on t h e  Community P la t ,  together  with a l l  buildings 
and improvements thereon, excl uding, however, a1 l Common Areas. 

Section la. .. .."ember" has . the  meaning ascr ibed t o  i t by the 
provisions o f  Sectioh'.l-'of Article-V herein. 

Section 19. " the  Membership" means a l l  o f  the Members. 

Section 20. "Mortgagen means any mortgage o r  deed o f  t r u s t  
, encumbering any Lot o r  any o r  a l l  of t h e  Common Areas, and any o the r  secur i ty  

i n t e r e s t  e x i s t i n g  by v i r t u e  of  any o t h e r  form o f  s e c u r i t y  instrument o r  
arrangement, provided t h a t  such mortgage, deed of t r u s t  o r  o t h e r  form of 
s e c u r i t y  instrument, and an instrument evidencing any such o t h e r  form of 
s e c u r i t y  arrangement, has been recorded among t h e  Land Records. 

Section 21. "Mortgageen means t h e  person secured ,by a Mortgage. 

Section 22. ."Notice of  Lienn sha l l  have t he  meaning ascribed t o  
i t  i n  Section 8 o f  Article V I .  

Section 23. "Owner" means the record owner, whether one o r  more 
persons o r  e n t i t i e s ,  o f  t h e  f e e  simple t i t l e  t o  any Lot which is a pa r t  of the 
Property, including c o n t r a c t  s e l l e r s  but excluding Mortgagees unless and u n t i l  
such Mortgagees acquire  o f  record t h e  Mortgagor's equi ty  o f  redemption in such 
L o t  . 

Section 24. "person" means any natural  person, t r u s t e e ,  
co rpora t ion ,  par tnership o r  o t h e r  l ega l  en t i t y .  

Section 25. "Propertyn means t h a t  parcel o f  1 and described in 
E x h i b i t  A attached here to  and made a p a r t  hereof and such addi t ions  there to  as 
may h e r e a f t e r  be added t h e r e t o  pursuant t o  t h e  provis ions of A r t i c l e  VII 
hereof .  

Sect ion 26. "Reserved Area" means any roadways designated on the 
Conmuni t y  PI a t ,  as t he  same may be amended from time t o  time in  accordance 
herewith,  which roadways a r e  reserved by the  Oeclarant f o r  dedicat ion t o  the 
County o r  another governmental body f o r  publ ic  use a s  a roadway. 

Section 27. "Rules and Regulations" means t h e  r u l e s  and * 
1- . 

1- , r e g u l a t i o n s  adopted by t h e  Declarant o r  t he  Archi tectural  Committee pursuant 
t o  the  provis ions of A r t i c l e  V I H  o r  A r t i c l e  XIII, as from time t o  time 

'.- amended; 



Sect ion  28. "Shared Driveway Easement Areasn s h a l l  mean those  
a reas  shown as  such on t h e  Community P l a t ' and  described in  Section 7 of  
A r t i c l e  X I I .  

Sect ion  29. "Special  Assessment" s h a l l  have the  meaning ascribed 
t o  i t  by the  provis ions  o f  Sec t ion  2 of  A r t i c l e  VI herein .  

Sect ion 30. "Statement of..Lien." s h a l l  have t h e  meaning ascribed t o  
i t  in Sect ion 9 of  A r t i c l e  VI. 

Sect ion 31. "Stormwater Management Easement Area" a'nd "stormwater 
Management Access Easement Area" mean those a reas  shown as  such on the  
Community P l a t  o r  shown. on .any easement  p l a t s  recorded i n  t h e  Land Records. 

1.4 . ' .. .:.. . . 

Sect ion 32. "S t ruc ture"  means anything which c o n s t i t u t e s  a 
"Structure" for purposes o f  t h e  provis ions  o f  t he  zoning ordinance of the  
County; provided t h a t ,  i n  add i t i on ,  each of t h e  following s h a l l  be deemed a 
S t r u c t u r e  f o r  purposes o f  t h e  provis ions  of  t h i s  Declaration: 
. 

(a)  a B w e l l i n g  and any th ing  o r  device, t h e  placement of which 
upon any Lot might a f f e c t  t h e  physical  appearance thereof  ( including,  by way 
of example r a t h e r  than o f  l i m i t a t i o n ,  any bui ld ing ,  shed, covered pa t io ,  
driveway, founta in ,  pool,  paving, curbing,  1 andscaping, antenna o r  receiving 
d i s h ,  c l o t h e s  l i n e ,  deck, s k y l i g h t ,  fence o r  wal l ,  screen doors,  awnings, sign 
o r  s ignboard) ;  and 

(b) any excavat ion o r  f i l l  ,. t h e  volume of  which exceeds ten (10) 
cubic  yards;  and 

(c) any excavat ion,  f i l l ,  d i t c h ,  d ivers ion  dam o r  o the r  thing o r  
device which a f f e c t s  o r  a l t e r s  t h e  na tura l  f low of  su r f ace  waters upon o r  
across  any Lot o r  t h e  f low of any water i n  any natural  o r  a r t i f i c i a l  stream, 
wash o r  drainage channel on o r  ac ros s  any Lot. 

Sect ion 33. "Use" has t h e  meaning a s  used i n  t h e  provis ions  of 
t h e  zoninq ordinance o f  t h e  said County; provided, t h a t  w i t h o u t  1 imit ing t h e  
general  i ty  of t h e  foregoing provis ions  of t h i s  sentence,  (a) any a c t i v i t y  o r  
purpose deemed by any governmental a u t h o r i t y  charged with  enforcing such 
r egu la t ions  t o  be a "Usen f o r  purposes of  such regula t ions ,  and (b) any 
purpose f o r  which any S t r u c t u r e  o r  l a n d  i s  used o r  occupied, and ( c ) a n y  
a c t i v i t y ,  occupation,  bus iness  o r  operat ion c a r r i e d  on i n  a S t ruc tu re  o r  on 
any s 1 and, s h a l l  be deemed a "Use". 

Section 34.  "Working Capi ta l  Assessment" s h a l l  have the  meaning 
ascr ibed  t o  i t  by t h e  provis ions  o f  Sect ion 2 of A r t i c l e  VI. 



RESIDENTIAL LOTS 

Section 1. Number o f  Lots .  As o f  t he  da t e  hereof ,  the  Property 
s h a l l  conta in  seven 171 r e s i d e n t i a l  l o t s  ("Lots") .  Each Lot sha l l  be known by 
a number correspondinga t o  t h e  number. shown with respect  t o  i t  -on the  Community 
P l a t .  The Lots subjected to t h i s . D e c l a r a t i o n  a r e  l i s t e d  on Exhibit  A.  

Sect ion 2 .  Number o f  Lots A f t e r  Expansion, Af te r  any expansion 
o f  the Property pursuant t o  A r t i c l e  VII hereof ,  t he  Propertybshall  contain the 
number of  Lots which i t . . conta ined  before  expansion plus t h e  number'of Lots 
subjec ted  to t h i s  ~ e c !  aration by an- amendment hereto recorded in  connection 
with such expansion. 

Sect ion 3. Location o f  Lots. The loca t ion ,  dimensions and 
conf igu ra t ion  o f  each L o t  with in  t h e  Community are shown on t h e  Community - - 

, P l a t .  

ARTICLE I11 

PROPERTY RIGHTS 

Sect ion 1. Property Riqhts  i n  and t o  Common Areas. 

( a )  The Declarant  s h a l l  be e n t i t l e d  t o  convey t o  the  Association 
t h e  l ega l  t i t l e  t o  any o r  a l l  o f  t h e  Common Areas a t  any time h e r e a f t e r ,  
and/or t o  r e t a i n  the  l ega l  t i t l e  t o  t h e  same u n t i l  t h e  Declarant has completed 
any improvements which t h e  Declarant  in tends  t o  make there to ,  o r  u n t i l  such 
e a r l i e r  o r  l a t e r  time a s ,  i n  the Declarant ' s  s o l e  and absolute  judgment, t h e  
Associat ion i s  able  t o  maintain t h e  same i n  accordance with t h e  provis ions of 
this  Declara t ion ;  provided, t h a t  t h e  Oeclarant sha l l  convey t o  the  Association 
(i) the l e g a l  t i t l e  t o  a l l  o f  t h e  Common Areas i n i t i a l l y  contained within t h e  
Property by no l a t e r  than the d a t e  on which the  Declarant o r  any Builder  
conveys t o  any person ( o t h e r  than t h e  Oecl a r a n t  o r  a Builder) t h e  1 egal t i  t l  e 
t o  any Lot, and ( $ 1 )  t h e  legal t i t l e  t o  a l l  o f  t h e  Common Areas within any 
parcel  of  land  he rea f t e r  added t o  t h e  Property by an -expansion thereof  by not  
l a t e r  than t h e  d a t e  on which t h e  Declarant o r  any Builder conveys t o  any 
person ( o t h e r  than t h e  Declarant  o r  any Builder) t h e  lega l  t i t l e  t o  any Lot  
with in  such expansion parce l .  

(b) The t i t l e  t o  t h e  Common Areas t o  be conveyed t o  t h e  
Assoc ia t ion ,  as  a foresa id ,  s h a l l  be good and marketable, f r e e  and c l e a r  of 
encumbrances, and s h a l l  be conveyed in  fee  simple by a spec ia l  warranty deed, 
a l l  s u b j e c t  t o  and only t o  t h e  opera t ion  and e f f e c t  of 

( i )  each instrument and matter  of record recorded among 
the Land Records before  the  recorda t ion  thereamong o f  t h i s  Declarat ion,  and 



- 'I 

(ii) each instrument o r s m a t t e r  o f  t h e  types enumerated in 
t h e  provisions of Section 2 hereof which i s  then recorded among the Land 
Records. 

( c )  Except a s  permitted under sec t ion  2 and Section 4 of t h i s  
Ar t i c l e  111, the  Association sha l l  not convey t o  any person the legal t i t l e  
to ,  o r  any easement, leasehold o r  other  r i g h t  of  use o r  enjoyment in ,  any o f  
the Common Areas, without t h e  express-wcitten consent the re to  of kmbers  
holding a t  l e a s t  two-thirds (2/3) o f  the t o t a l  number o f  votes then held by, 
respect ive ly ,  each c l  ass  of the Membership of the  Associ a t  ion. 

I -.. - 
Section 2. Permitted Action by the  Association. While the 

Association holds t h e  legal  . . t i t l e  t o  any o r  .a7 1 of  the  Common Areas, i t'may 
take any o r  a l l  of t h e  fbll'dwirig' actiorii upon approval of  such action by the 
Board of Directors:  

(a)  make an express confirmatory conveyance t o  any Owner, 
including the  Declarant, o f  such easements i n  and o the r  r i g h t s  with respect  t o -  
the  Common Areas as  under t h e  provisions of t h i s  Declaration are  held by such 
Owner; - - - 

(b) grant ,  convey o r  dedicate t o  t h e  County, the  S ta te '  of 
Maryland o r  t o  any one o r  more public or  quasi-public  governmental bodies, 
u t i  1 i t y  companies o r  cabl e t e l ev i s ion  companies, any and a1 1 1 icenses, 
easements and/or rights-of-way in ,  over and through the  Common Areas f o r  the  
construct ion,  operat ion,  maintenance, r epa i r  and replacement of any and a l l  
s an i t a ry ,  sedimentary cont ro l  o r  storm sewer l i n e s ,  ponds o r  pumping s t a t i o n s ,  
water 1 i nes , e l  ectri cal  1 i nes, tel ephone o r  t e l  evi  si on l i nes , gas 1 i nes , cabl e 
t e l ev i s ion  l ines and o the r  similar facilities, a l l  a s  the Association 
considers  appropr ia te  f o r  t h e  provision of any u t i l i t y  o r  u t i l i t y  serv ice  t o  
the  Property. Notwithstanding a grant ,  conveyance o r  dedication of any such 
license, easement o r  right-of-way, the  land sub jec t  the re to  shal l  remain a 
pa r t  of  t h e  Common Areas and t h e  Association s h a l l  continue t o  maintain such 
1 and (except f o r  any improvements thereon owned by t h e  County, the S ta te  of 
Mary1 and o r  such pub7 ic o r  quasi -pub7 ic governmental body, such u t  il i t y  
company o r  such cable  t e l e v i s i o n  company) i n  accordance w i t h  the provisions o f  
t h i  s Decl a r a t i  on o r  any easement agreement. Unless speci f i cal l y  provided t o  
the  cont rary  i n  such grant ,  dedication or  conveyance, no improvements sha l l  
t h e r e a f t e r  be constructed i n  those areas subjec t  t o  such license; easement o r  
r ight -of  -way; 

(c )  g r a n t  a Mortgage pursuant t o  t h e  provisions of Section 4 
. . heteof;  

( d )  convey t h e  l ega l  t i t l e  to ,  o r  any i n t e r e s t  i n ,  any o r  a l l  of 
the  Common Areas t o  o r  a t  t h e  d i rec t ion  of any governmental o r q u a s i -  
governmental au thor i ty  e i t h e r  ( i )  through the  condemnation thereof,  o r  under 
t h r e a t  of such condemnation ( a f t e r  which grant ,  conveyance o r  dedication, t h a t  
portion, of  t h e  Common Areaswhich is the subjec t  o f  the  same shal l  not be p a r t  
of t h e  Common Areas); o r  



( e )  gran t  o r  reserve, by .o r  t o  the Oeclarant f o r  the benef i t  of 
any parcel o f  land which may be added t o  the  Property o r  any portion thereof 
(whether o r  not i t  then o r  t h e r e a f t e r  i s  pa r t  o f  the Property) ,  an easement 
i n ,  over and through t h e  Common Areas f o r  the construct ion,  i n s t a l l a t i o n ,  use, 
opera t ion ,  maintenance, r e p a i r  and replacement o f  any f a c i l i t y  o r  roadway. 

Section 3. Maintenance of the Common Areas. Landscape Maintenance 
Easement Areas and Stormwater Manaqemeht Easement Areas, The Association 
shall  maintain the Common Areas, Landscape Maintenance Easement Areas and 
Stormwater Management Easement Areas and a1 1 of the improvements thereon, i n 
good order ,  condition and repa i r .  The Association shall  a l so  perform the  
d u t i e s  required of  the  "Covenanter" pursuant t o  the Inspection and Maintenance 
of  P r iva te  On-Si te  S t o m i a t e r  Management 'Facil  i t y  Agreement - Declaration of 
Covenants with the  County from and af te r  t he  end of the  Development Period. 
All roads, s t r e e t s ,  curbs and g u t t e r s  and is lands contained w i t h i n  any r i g h t s -  
of-way within o r  adjacent  t o  the Property shal l  be dedicated t o  the County o r  
o t h e r  governmental a u t h o r i t y  f o r  public use and t h e r e a f t e r  maintained by the 
s a i d  County o r  o ther  governmental authori ty.  If t h e  County o r  the S ta te  
agrees t o  a1 1 ow the  Association, a t  t he  Association's request-; t o  1 andscape 
t h e  i s lands  in the  rights-of-way i n  accordance with County o r  S ta t e  
requirements as  t o  s i g h t  d i s t ance ,  t h e  Association shall  be responsible f o r  
landscaping those areas.  

Sect ion 4 .  Control o f  the Common Areas. Anything contained in 
the foreqoinq ~ r o v i s i o n s  o f  t h i s  Section t o  the  contrary notwithstanding, t h e  
~ s s o c i a t i o n  {a) may borrow money t o  improve t he  Connnon Areas and Landscape 
Maintenance Easement Areas i n  accordance with the  provisions of this 
Declarat ion,  and secure i t s  repayment by subject ing any o r  a l l  o f  the Common 
Areas which i t  owns to t h e  lien of  a mortgage o r  deed of trust; provided tha t ,  
i f  there i s  a default under the mortgage o r  deed o r  trust t h e  mortgagee's o r  
benef ic iary ' s  remedies on account o f  such d e f a u l t  s h a l l  be l imited t o  those of 
( i  ) taking possession o f  the  property covered. thereby, ( i  i) thereaf ter  
charging admission or other  fees as a condition t o  t h e  continued use thereof 
by t h e  Owners, and ( i  i i) if necessary and if  not prohibi ted by appl icable 1 aw, 
opening the enjoyment thereof  t o  the general public o r  any segment thereof 
u n t i l  such debt i s  sat isf ied;  and (b) may adopt reasonable rules and 
r egu la t ions  i n  accordance with A r t i c l e  XI1 hereof governing the  use of the 
Common Areas by Owners, t h e i r  family members and guests  o r  any other person. 

Sect ion  5. Manaoement. The Association may e n t e r  into any 
agreement w i  t h  a reputabl e professional  management company f o r  such company t o  
provide management s e r v i c e s  t o  the Association, so long as such agreement . 

( a )  expressly provides tha t  e i t h e r  party the re to  may terminate 
such agreement on t h i r t y  (30) days p r i o r  not ice without cause a t  any time and 
w i t h o u t  payment of a terminat ion fee; and 

. . ( b )  i s  fo r  a term of not longer than one (1) year; provided t h a t  
1- 

1. . such agreement may contain provisions f o r  a single renewal term not exceeding 
one (1) yea r  in length. The Association sha l l  not e f f e c t u a t e  any decision by 
i t  both (i) t o  terminate any such management agreement, and ( i i )  t he rea f t e r  t o  



- 
assume o r  undertake t h e  management o f  t h e  Common Areas w i t h o u t  u t i l i z i n g  o r  
employing professional  management s e r v i c e i ,  without obtaining each f i r s t  
Mortgagee's p r i o r  wri t t e n  approval thereof .  

Sect ion 6 .  Deleqation of Use. ' ~ n y  Owner may de lega te ,  in 
accordance with t h e  By-Laws and r u l e s  and r egu la t ions  of  the  Associat ion,  h i s  
r i g h t  of  enjoyment t o  the  Common Areas t o  t h e  members of h i s  household, h i s  
tenants  o r  c o n t r a c t  purchasers who res ide .on  t h e  Lot. 6 

ARTICLE IV 

INSURANCE AND CASUALTY LOSSES 
. . 

Sect ion 1. ' ~ ~ ~ e s  o ' f  Insur&nce ~ ' a i n t a i n e d  by Association. The 
Board of D i rec to r s  sha l l  have t h e  au tho r i ty  t o  and sha l l  obtain 

(a )  insurance on a l l  insurable  improvements on the  Common Areas 
and Landscape Maintenance Easement Areas aga ins t  l o s s  o r  damage by f i r e  o r  
o the r  hazards,  including extended coverage, vandalism, and malicious mischief 
f n  an amount s u f f i c i e n t  t o  cover t h e  f u l l  replacement c o s t  of such 
improvements i n  t h e  event of damage o r  d e s t r u c t i o n ;  and 

(b) flood insurance on a l l  i n su rab le  improvements in the  Common 
Areas i f  any such improvements a r e  located i n  a Special  Flood Hazard Area on 
the  Flood Insurance Rate Map, i n  t h e  amount o f  t h e  l e s s e r  of ( i )  t h e  f u l l  
insurabl  e val ue of t h e  improvements, o r  (-i i ) t h e  maximum coverage avai 1 abl e 
under t h e  appropri  a t e  National Flood Insurance Admini s t r a t i  on Program; and 

(c) a commercial general  l i a b i l i t y  insurance policy covering t h e  
Associat ion,  its o f f i ce r s ,  d i r e c t o r s  and managing agents ,  aga ins t  bodily 
in ju ry  and proper ty  damage having a t  l e a s t  a One Mill ion Dollar 
($1,000,000.00) l i m i t  per t o t a l  claims t h a t  a r i s e  from t h e  same occurrence; 
and 

(d) workers' compensation insurance,  i f  and t o  the  ex ten t  
required by 1 aw; and 

(e) f ide l  i t y  bond o r  bonds covering a l l  d i r e c t o r s ,  o f f i c e r s ,  
employees and o t h e r  persons hand1 ing o r  respons ib le  f o r  t h e  funds of t h e  
Association when such funds exceed $10,000, i n  an amount equal t o .  t h e  maximum 
amount t h a t  w i l l  be in t h e  custody of t h e  Associat ion while the  bond i s  i n  
force  i f  such insurance is  a v a i l a b l e  a t  commercially reasonable r a t e s  and i f  a 

. majori ty  o f  t h e  con t ro l l i ng  c l a s s  votes  a r e  i n  favor.  

Sect ion 2.  Premiums For Insurance Maintained by Association. 
Premiums f o r  a l l  insurance and bonds required t o  be c a r r i e d  under Sect ion 1 
hereof o r  otherwise obtained by t h e  Associat ion on the  Common Areas o r  
Landscape Maintenance Easement Areas sha l l  be an expense of the  Associat ion,  

q * and s h a l l  be included i n  t h e  Annual Assessments. 
1; . 

I- * 
- * a  
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Section 3. Damaqe and Destruction o f  Common Areas or Candscaoe 
Maintenance Easement Areas. . . 

(a) Immediately after any damage or destruction by fire or other 
sual ty to a1 1 or any part of the insurable improvements on the Common Areas 
Landscape Maintenance Easement Areas, the Board of Directors, or any agent 
red by the Board of Directors for such purpose, shall proceed with the 
l ing  and adjustment of all claims"arising under the fire and extended 
verage insurance maintained by the Association and obtain' re1 i able estimates 

of  the cost o f  repair or reconstruction of the damaged or destroyed 
improvements. Repai r or reconstruction means repai ring or restoring the 
improvements to substantially the same condition in which they existed prior 
to the fire or other: casualty. . _ . . 

(b )  Any damage or destruction to insurable improvements on the 
Common Areas or Landscape Maintenance Easement Areas shall be repaired or- 
reconstructed unless at least sixty-seven percent (67%) of the Members o f  the 
Association vote within ninety (90) days after the casualty not to repair or 
reconstruct, and at least fifty-one percent (51%) of the first Mortgagees of 
all Lots have given their prior written approval not to rebuild. 

(c) If, in accordance with subsection (3) (b) above, the 
improvements are not to be repaired or reconstructed and no alternative 
improvements are authorized by the Members, then and in that event the damaged 
Common Areas and Landscape Maintenance Easement Areas shall be restored to 
their natural state and maintained as an undeveloped portion of the Common 
Areas and Landscape Maintenance Easement Areas by the Association in a neat 
and attractive condition. 

Section 4. Repair  and Reconstruction o f  Common Areas and 
Landscape Maintenance Easement Areas. If any improvements on the Common Areas 
or Landscape Maintenance Easement Areas are damaged or destroyed, and the 
proceeds of insurance received by the Association are not sufficient to pay in 
full the cost of the repair and reconstruction of the improvements, the Board 
of Directors, without the necessity of a vote of the Members, shall levy a 
Special Assessment against all Owners in order to cover the deficiency in the 
manner provided in Article VI hereof. If the proceeds of insurance exceed the 
cost of repair, such excess shall be retained by the Association and used for 
such purposes as the Board of Directors shall determine. 

ARTICLE V 

MEMBERSHIP AND VOTING RIGHTS 

Section 1. Association Membership. Every Owner of a Lot shall be. 
a Member of the Association. Membership shall be appurtenant to and may not  
be separated from ownership of any Lot. 

Section 2. Classes o f  Vot inq  Membershio. During the Development 
-, Period, the Membership shall be comprised of the Class A Membership and the 



Class B Membership. The Class A Membership shall c o n s i s t  of a1 l o f  the 
Members other than the Declarant and any Builder and the Class B Membership 
shall consist  of the Declarant and any Builder. After the Development Period, 
the Membership shall be a l l  of one class ,  consisting of a1 1 o f .  the Members. 

Section 3. Number of Votes, 

(a)  During the Development Period each Class A Membgr, and 
thereafter each Member, 

( i )  who alone is the Owner of a Lot shall betent i t ied t o  
cast one vote in the Association's a f f a i r s  for each such Lot; or' 

. . ,. - . 
1 .  " 

. 

( i  i )  who with any other person i s  the Owner of a Lot shal l  , 
jointly with such other. persons, be en t i t led  to  cast one vote i n  the 
Associationf s a f fa i r s  for each such Lot (which vote shall be exercised as  such 
persons determine among themselves, provided that  in no event may such persons. 
cast fractional votes or cast  with respect t o  any such Lot more than one such 
vote). - - - 

(b) During the Development Period, the Class B Members shall be 
ent i t led to  cas t  three (3) votes i n  the Association's a f fa i r s  for each vote 
which they would be enti t led to  cast ,  were they Class A Members a t  such time. 

(c) Each Builder shall be conclusively presumed by i t s  having 
accepted the conveyance of the t i t l e  t o  a Lot from the Declarant or another 
Builder to  have given the Declarant an irrevocable and exclusive proxy 
ent i t l ing  the Declarant t o  cast  a l l  of the votes o f  the Builder and to have 
agreed tha t  such proxy i s  coupled w i t h  an interest .  

Section 4. commencement and Termination o f  Develooment Period. 
The Development Period shall consist of the period commencing on the Effective 
Date (defined in Section 3 o f  Article XIV) and terminating on the ea r l i e r  t o  
occur of (a) the date on which the to ta l  number of votes held by the Class A 
Membership becomes equal to  or  greater than the total  number o f  votes held by 
the Class B Membership, or (b)  f ive years a f t e r  the date on which the f i r s t  
Lot i s  conveyed t o  anyone other than the Declarant or  a Builder; provided t h a t  
i f  the Community i s  expanded pursuant t o  Article VII hereof, the outside date 
for the end of the Development Period shall be ten (10) years a f t e r  the-date  
on which the f irst  Lot is conveyed t o  anyone other than the Declarant or a 
Builder. In the event of annexation of additional property by Declarant, the 
Class 8 membership shall be revived and Declarant and each Builder shall again 

- -  be' en t i t led  t o  three (3) votes for  each Lot owned by them; provided that  the 
Class B membership shall cease and be converted to  a Class A membership on the 
date when the total  votes outstanding i n  the Class A membership for ' the  
Property and the additional property annexed thereto exceed the total  votes 
outstanding i n  the Class B membership. 



ARTICLE VI 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Riqht to Levy Assessments. The Association shall 
obtain funds to pay its current or capital expenses incurred in performing its 
obl igations under the provisions of this Oeclaration, and to sreate adequate 
reserves for the maintenance, repaik and replacement of those portions, if 
any, of the Common Areas and Landscape Maintenance Easement' Areas which must 
be rep1 aced on a periodic basis, and for the payment of its .future such 
expenses, by from time to time levying an assessment (each of which is 
hereinafter referred to. as an "Assessment") against each Owner and his 
respective Lot, a1 l upon' the terms,'' for 'the purposes and subject to the 
conditions that are- set forth in the provisions o f  this Declaration, the 
Articles of Incorporation and the By-Laws. 

Section -2. Cl asses of Assessments. 

(a) The Assessments shall consist of Annual Ass-essrnents, 
Special Assessments and a Working Capital Assessment. 

(b)  (i) The proceeds of Annual Assessments may be used by the 
Association to defray any cost incurred by it in accordance with, or for any 
other purpose permitted by, applicable law, the provisions of this 
Decl aration, the Articles of Incorporation and the By-Laws. 

(i i) - -The proceeds o f  any Special Assessment shall be used 
by the Association to defray any cost incurred by it either in constructing, 
reconstructing, repairing, replacing or improving any of the Common Areas or 
Landscape Maintenance Easement Areas or as a result of  any expansion of the 
Property pursuant to the provisions of Article VII hereof or any extraordinary 
expense incurred by the Association. 

(iii) Each Owner initially acquiring title to a Lot from a 
Builder or the Declarant shall, in addition to any and a l l  Annual and Special 
Assessments, pay to the Association at the time of the transfer of such title, 
a Working Capital Assessment as a contribution to the i n i t f  a1 working capital 
o f  the Association equal to at least two (2) times the then appl icable monthly 
installment of the Annual Assessment for such Lot. Any amounts paid as a 
Working Capital Assessment shall not be considered as advance payments o f  any 
Annual Assessments. 

Section 3 .  Period of Assessments and Commencement o f  Assessments. 
Each Annual Assessment shall be levied for each calendar year during which 
this Declaration remains in effect; provided, that the initial assessment year 
shall commence on the date on which legal title to the first Lot is conveyed 
to a person other than the Oeclarant or a Builder, and shall terminate on the 
thirty first ( 3 1 s t )  day o f  December next succeeding such date. Not more than * 

1- 
1. * 

one Annual Assessment shall be levied against a Lot for any assessment year. 



Section 4 .  Allocation of Assessments Amonq Lots. 

( a )  The respective amounts of any Annual Assessment or Special 
Assessment for each Lot shall be equal. 

(b) If during an assessment year -the Property is expanded, 

(i) the Associatiqn ..shall be deemed, automatieal ly and 
without the necessity of further action, to have levied against-any Lot newly 
subjected to this Declaration for such assessment year each Assessment which 
the Association has levied against the existing Lots for such assessment year, 
except as may be limited by the provision of Section 4(b)(ii) of- this Article 
VI; and . . ,. . . 

: .  : :.. . . . - . 

(ii) the respective amount of each such Assessment shall be 
determined in accordance with the foregoing provisions of this Section but  
shall then be reduced based upon the number o f  days remaining in such 
assessment year as of the date of such expansion. 

(c) Anything to the contrary contained herein notwi-thstanding, 
(i) no assessment may be levied against any Lot owned by the Declarant and 
(ii) any assessment levied against any Lot owned by a Builder shall be in an 
amount equal to twenty-five percent (25%) of the amount which the Assessment 
would otherwise be if another person were the Owner until the earlier to occur 
of (A) the date on which such Lot ceases to be owned by the Builder, or (B) 
the issuance by the County of a certificate of occupancy for the Dwelling 
hereafter constructed on the.Lot. 

Section 5. Adoption by Board of Directors: Notice of Assessment: 
When Assessments are Due and Payable. 

(a) By no later than the thirtieth (30th) day before an 
assessment year commences, the Board of Directors shall adopt a budget for the 
Association setting forth (i) the aggregate amount o f  the Annual Assessments 
to be levied, and (ii) the respective amount of the Annual Assessment to be 
levied against each Lot. By not later than the fifteenth (15th) day before 
such assessment year commences, the Association shall provide a copy of such 
budget to each Owner at its notice address. The Association's failure to take 
any such action by the time set forth hereinabove for taking the same shall 
not invalidate such action if taken later, but until such action is taken each 
Member shall pay to the Association on account of the Annual Assessment for 
the next assessment year, on the date or dates on which such Annual Assessment 

. wobld have been due had the Association taken such action before such date, an 
'amount equal to the Annual Assessment for the preceding assessment year (or 
the initial installment thereof, if such Annual Assessment was payable in 
installments). 

(b) I f  the Board of Directors so authorizes, any Assessment may 
s 

be paid to the Association in monthly or other installments in accordance with 
1; . 

1. , a schedule determined by the Board of Directors. 

3p- 



(c) Annual Assessments (or the initial installment thereof, if 
payable in installments) shall be due on the first (1st day of the assessment 
year without the necessity of further action by the-Association (and any 
subsequent installments thereof shall be due on the respective dates set forth 
in such schedule). Special Assessments shall be due on such date as is set 
forth in the resolution authorizing the Special Assessments. 

(d) Anything contaiiied i'" the foregoing provisi&s o f  this 
Section to the contrary notwithstanding, if a Lot is exempt* from such levy at 
the commencement of an assessment year b u t  during such assessment year becomes 
el igible for such levy, the Assessment thus levied shall be due on the later 
of (i) the date on which such Assessment would have been due were such Lot 
part o f  the Property,:at'.'the- commencement of such assessment year, or (i i ) the 
date on which such Lo t  becomes eligible for such levy. 

(e) Except as provided in Section 4 of Article IV, the  Board o f  
Directors may levy  a Special Assessment only in accordance with Sect ion 6 * 
hereof. . - - - 

Section 6. Limitations on Certain Assessments. 

(a)  Without Membership's A~proval. Except as provided in 
subsection (b) of this Section 6, the Association may not levy against any L o t  
any Annual Assessment or Special Assessment in an amount which, 

) for the initial assessment year, 
; or' 

exceeds Two Hundred Vo 

(ii) for any assessment year thereafter, exceeds one hundred ten 
percent (110%) of the maximum amount permitted to be levied as an Annual' 
Assessment for the immediately preceding assessment year. 

(b) With Membership's Ap~roval. 

(i) The Association may levy against each Lot for an 
assessment year an amount which exceeds the maximum amount permitted under 
subsection 6(a) above only after having been authorized to do so by two-thirds 
(2/3) of the votes cast on such question by those Members o f  each class of 
Membership who are present and voting on such question at a Membership Meeting 
held in accordance w.ith the following provisions of this subsection 6(b). 

. (ii) The Association shall send to each Member at its 
notice address a written notice of the date, time and place o f  any Membership 
Meet ing at which such question is to be considered by not later than the 
twentieth (20th) day and not more than the ninetieth (90th) day before such 
date. The presence at such date, time and place, in person or by proxy, of 
Members holding at least sixty percent (60%) of the total number of votes then 

t * .  
held by, respectively, each class o f  the Membership shall  be required to 

1: . 
t* *. 

constitute a quorum for such Membership Meeting. If such quorum does not 
.. . exist thereat, the Association may call another Membership Meeting for such 

.?a+ 
purpose for a date  not more than sixty (60) days after the first said date, by 



- '- 
sending t o  each Member a t  its Notice Address a written notice o f  t h e  d a t e ,  
time and place thereof i n  the same mannereas that  set  forth hereinabove. The 
presence a t  such date, time and place, in person or by.proxy, of Members 

.. holding a t  l eas t  t h i r ty  percent (30%) of the total  number of votes then held 
by, respectively, each class  of the Membership shall be required to  constitute 
a quorum for such Membership Meeting. 

Section 7. Owners' Personal Liabil i tv for Assessments. 

(a) Each Owner shall be personally 1 i abl e for payment of each 
Assessment that  becomes due for a Lot while he i s  i t s  Owner. An Ownerhay n o t  
avoid such 1 iabil  i t y  by waiving any r ight  to use the Common Areas and 
Landscape Maintenance Ea.seme.nt.Areas or  other r ights  tha t  he holds under the 
provi sions of th i s  Declkraf ion..'.or othetwi se; abandoning or  otherwi se .. 

terminating his use of such Lot, or conveying the t i t l e  to  such Lot af ter  the 
same becomes due. 

(b) An Owner shall not be personally 1 iabl e for  payment of any - 

Assessment which becomes due for a Lot before he becomes i t s  Owner or a f te r  he 
ceases t o  be i t s  Owner. - - - 

Section 8. Notice of Assessment Lien. A t  any time within two ( 2 )  
years a f te r  an Assessment i s  levied against a Lot and before i t  i s  paid in 
Full t o  the Association, the ~ s s o c i a t i o n  may give notice t o  the Owner (by 
cer t i f ied mail, return receipt  requested) of the Association's intent t o  
create a l i en  against the Lot (hereinafter referred to  as a "Notice of Lien"). 
The form of the Notice of Li.en shall comply with the requirements of the 
Contract Lien Act . 

Section 9. Recordation o f  Assessment Lien. 

(a) The Association may execute and record among the land 
records o f  the County, in accordance with the provisions of section 14-203 of 
the Contract Lien Act, a statement (hereinafter t o  as a "Statement o f  Lien") 
for such Assessment and any in te res t  accruing thereon. The form60f such 
Statement of Lien shall be suff ic ient ,  so. long as i t  consti tutes a "statement 
of l i e n N  for purposes of the provisions of the Contract Lien Act. 

(b) Each Assessment levied against a Lot and any interest  
accrued thereon, any l a t e  fees assessed thereon, and any expenses payable 
pursuant to  subsection 9(d) o f  t h i s  Article V I  shall be a l ien  (herein 
referred to  as an "Assessment Lien") upon the t i t l e  to  such Lot, from the time 

. when a Statement of Lien fo r  such Assessment i s  so recorded, until such 
Assessment, i s  paid in f u l l .  

(c)  An Assessment Lien shall be subordinate to  the l ien o f  any 
Mortgage covering the Lot against which such Assessment Lien i s  imposed, i f  
and only i f  such Mortgage is recorded among the land records of the County 

t 
before a Statement of Lien imposing such Assessment Lien i s  recorded 

. 
t. . thereamong. . 

w. 



(d)  An Assessment Lien may be enforced and foreclosed by the 
Association i n  the same manner and subject to the same requirements as are 
specified by the law of Maryland for the foreclosure' o f  mortgages o r  deeds of 
t rus t  containing a power of sale  o r  an assent to a decree. In any action t o  
enforce or foreclose an Assessment Lien, the Association shall also be 
ent i t l  ed t o  recover a1 1 costs and expenses, including reasonable attorneys' 
fees, incurred by the Association in . .  establ . i shing, enforcing ,_recordi ng and 
foreclosing such Assessment Lien. " 

(e) No action may be brought to foreclose upon: an Assessment 
Lien o r  otherwise t o  recover an Assessment, unless i t  i s  brought on o r  be fo re  
the third (3rd) anniversary,of the .. date . . on which a Statement of Lien i s  
recorded against the; Loti . .-.- 

. I  

. .  

Section 10. Interest on Unoaid Assessments. Each Assessment ( o r  
installment thereof, i f  payable in installments) shall bear interest on i t s  
unpaid balance from the th i r t i e th  (30th)  day af te r  i t  becomes due, until pa id ,  
a t  the lesser of (a)  the ra te  of f if teen percent (15%) per annum, or (b) the  

' highest ra te  from time to  time permitted by applicable law to be charged upon  
the same, which interest  shall automatically be deemed a part of such 
Assessment. 

Section 11. Recovery of Unpaid Assessments. The Association 
shall be enti t led to  recover i n  an action a t  law o r  in equity, from the Owner 
1 iable for  payment o f  any or .all o f  an Assessment, and without waiving the 
Assessment Lien therefor, a money judgment for such Assessment and any and a l l  
i nterest  accrued thereon -through the date of such recovery, and costs incurred 
by the Association i n  obtaining such recovery (including, without limitation, 
reasonable attorneys' fees). 

Section 12. Certif icate as to Payment o f  Assessments. The 
Association, upon written request, shall promptly del iver  to  the Owner o r  
Mortgagee of a Lot a ce r t i f i ca t e  signed by an off icer  o f  the Association, 
set t ing forth whether a l l  Assessments then due and payable against the Lot 
have been paid. Any such ce r t i f i ca t e  shall be conclusive evidence o f  the 
payment of Assessments stated to  have been paid i n  the cer t i f ica te .  The Board 
of Directors may establ ish reasonable fees for the processing of these 
cer t i f ica tes  in accordance with Article XI11 hereof. 

Section 13. Exemot Pro~er tv .  The Common Areas and all  Lots Owned 
by the Association or  property dedicated t o  and accepted by a local public 
author i ty  and a1 1 properties owned by a chari tab1 e or  nonprof i t organi zat i on 
exempt by reason of such ownership from taxation by the laws of the State of 
Maryland shall be exempt from Assessments created herein. No Lot devoted t o  
dwelling use shall be exempt from said Assessments by reason of the provisions 
o f  th i s  Section 13. 



- 
ARTICLE V I I  

EXPANSION OF THE PROPERTY 

Sect ion 1 .  Reservation of Riqht. The Declarant hereby reserves  
the  r i g h t  f o r  a period of seven (7)  yea r s  from the Effect ive Date, which r i g h t  
sha l l  be e x e r c i s a b l e  a t  i t s  s o l e  d i s c r e t i o n ,  t o  expand the  Property from time 
t o  t ime by sub jec t ing  t o  t h e  operat ion.  and. e f f e c t  of t h i s  Declarat ion,  and 
thereby add t o  t h e  Property,  a l l  o r  any portion o r  portions of any one o r  more 
of those-  parcel  s of 1 and descr ibed  in  Exhibit D hereto,  together  with a1 1 
improvements, r i g h t s ,  a1 1 eys ,  ways, waters,  p r iv i l  eges, appurtenances and 
advantages. . . 

. . . . .  

Sect ion 2 .  Eff&ti:\i'e Datee.of ~ i b a n s i o n .  Any such expansion sha l l  
be accompl i shed by, and 'become e f f e c t i v e  upon and only upon, t he  amendment of 
t h i s  Declarat ion by the  recorda t ion  among the land records of t h e  County o f  an 
appropr ia te  amendatory instrument ( o r  instruments) which 

( a )  sets f o r t h  a lega l  descr ipt ion of each parcel of land 
added t o  t h e  Property by such expansion; - - - 

( b )  exp res s ly  sub jec t s  the  same t o  the  operation and 
e f f e c t  o f  t h i s  Declarat ion;  

(c) i f  the parcel  being added t o  the  Property has been 
subdivided i n t o  Lots, a subdiv is ion  p l a t  which designates the  Lots and the  
Common Areas f o r  purposes o f .  t h i  s Decl a ra t ion  and designates such p1 a t  ( i  f 
such p l a t  is  o t h e r  than t h e  o r i g i n a l  Community P la t )  a s  an amendatory p l a t  t o  
t h e  Community P l a t  f o r  purposes of: t h i s  Declaration; and 

(d) may des igna te  addi t ional  land a s  Landscape Maintenance 
Easement Areas. 

Sec t ion  3. Easement Riqhts .  Any parcel of land added t o  the  
Property pursuant  t o  t h e  provis ions  of  t h i s  Ar t ic le ,  upon such addi t ion ,  sha l l  
be sub jec t  t o  a l l  of the  easements provided i n  Ar t i c l e  XII, i f  appl icable ,  and 
such add i t iona l  easements as may be set f o r t h  i n  the  amendment t o  t h e  
Decl a r a t i  on o r  subdivis ion pl a t  covering such parcel. 

Sect ion 4. Subjec t ion  t o  Declaration. Upon any such -expansion, 
t h e  t i t l e  t o  each expansion parcel  o r  port ion thereof which i s  thereby added 
t o  t h e  Property sha l l  be and t h e r e a f t e r  remain subject  t o  the  operat ion and 

. efFec t  of  t h e  provis ions of this Declarat ion,  except a s  varied i n  accordance 
w i t h  t h e  provis ions  of Sect ion 3 hereof .  



ARTICLE VII I  

ARCHITECTURAL CONTROL 

Section 1. Archi tec tura l  Control . 

(a )  No 1 and may be c leared  o r  graded and no S t ruc tu re  may be 
commenced, cons t ruc ted ,  e r e c t e d ,  pl'aced, mai ntained o r  permi t t e d  t o  remai n on 
a Lot, and no S t ruc tu re  e x i s t i n g  on a Lot may be a l t e r e d  in  any way (including 
(i) e x t e r i o r  pa in t ing  and ( i i )  i n t e r i o r  pa in t ing  o r  o the r  modif icat ions which 
a r e  v i s i b l e  from the  e x t e r i o r  t he reo f )  which ma te r i a l ly  changes t h e  e x t e r i o r  
appearance thereof ,  and no Use may be  commenced on a Lot, unless  p r i o r  t he re to  
pl ans and speci f icat30ns.  t h e r e f o r , - . ' a d  a desc r ip t ion  of any such use (herein 
r e f e r r e d  t o  c o l l e c t i v e l y  as "Plans") ,  have been submitted t o  and approved in 
wr i t i ng  by the Declarant, until such time as the Declarant owns no more 
property t h a t  i s  e i t h e r  s u b j e c t  t o  t h i s  Declaration o r  ava i l ab le  t o  be added 
t o  the  Property throuah an expansion in  accordance w i t h  t he  provis ions of 
A r t i c l e  VII, and t h e r e a f t e r ,  by t h e  Archi tec tura l  Committee, - - - i f  any. 

(b) Such Plans s h a l l  ( i )  des igna te  by reference t o  t h e  Community 
P l a t  t h e  Lot f o r  which such Plans a r e  submitted; ( i i )  include a plan of each 
such Lot showing t h e  na ture ,  e x t e r i o r  c o l o r  scheme, kind, shape, height ,  
m a t e r i a l s  and loca t ion  (both with r e spec t  t o  each such Lot and with respec t  t o  
S t r u c t u r e s  loca ted  on ad jo in ing  por t ions  of  t he  Community) of a l l  S t ruc tu res  
then e x i s t i n g  o r  proposed by such Plans t o  be placed thereon, any e x i s t i n g  o r  
proposed f r o n t ,  r e a r  and s i d e  setbacks from such St ruc tures ,  and t h e  loca t ion  
o f  any e x i s t i n g  o r  proposed parking spaces and driveways upon such Lot; ( i i  i )  
inc lude  a s i t e  plan drawn t o  one-quarter  inch (1/4") s c a l e  showing a l l  
e x t e r i o r  e leva t ions ;  and ( i v )  be i n  such form and contain such o t h e r  
information a s  i s  requi red  by t h e  Declarant o r  t h e  Archi tectural  Committee, as  
t h e  case  nay be. 

Section 2. Arch i t ec tu ra l  Committee. A t  such time a s  t h e  
Declarant  has so ld  t h e  l a s t  Lot t h a t  Declarant owns i n  t he  Community o r  t h a t  
i s  p a r t  o f  t h e  Future Parce ls  still  a v a i l a b l e  t o  be added t o  t h e  Property 
through an expansion i n  accordance with t h e  provis ions o f - A r t i c l e  VII, an 
Arch i t ec tu ra l  Committee may be e s t ab l i shed ,  t h e  members of which s h a l l  be 
s e l e c t e d  pursuant t o  t h e  By-Laws. The purposes of  t h e  Archi tec tura l  Committee 
s h a l l  be t o  (a)  e s t a b l i s h  reasonable  s tandards f o r  t he  development of  t h e  Lots 
and t h e  cons t ruc t ion  and/or i n s t a l l a t i o n  of S t ruc tu res  upon Lots, (b) t o  
review and approve Plans f o r  t h e  development of  t h e  land and the cons t ruc t ion  

. *  and/or i n s t a l l a t i o n  o f  S t r u c t u r e s  upon Lots p r i o r  t o  t h e i r  i n s t a l l a t i o n  and/or 
cons t ruc t ion  t o  assure  t h a t  t h e  S t ruc tu res  comply with t h e  s tandards 
promulgated by the  Arch i t ec tu ra l  Committee o r ,  i f  no standards f o r  such 
S t r u c t u r e s  have been promulgated, t o  a s su re  t h a t  t he  S t ruc tu res  constructed 
and/or i n s t a l l e d  on a Lot a r e  in  conformity with Plans approved by t h e  
Archi t e c t u r a l  Committee, 
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Sect ion 3. Certain Rules and Resulations. Statements  of Policy 
and Cri te r i  a. 

(a)  The Declarant o r  t h e  Architectural  Committee, as the case 
may be, may adopt ( i )  c e r t a i n  r u l e s  and regulat ions governing the form and 
content of any Plans t o  be submitted t o  t h e  Declarant o r  t he  Archi tectural  
Committee f o r  i t s  cons idera t ion ,  and ( i i )  a statement o f  po l icy  and design 
c r i t e r i a  w i t h  r e spec t  t o  i t s  approval or. disapproval of  t h e  archi  t ec tu ra l  
s t y l e s  o r  d e t a i l s ,  o r  o t h e r  mat te rs ,  r e f l ec t ed  in such Plans and ( i i i )  a 
reasonable f ee  o r  charge t o  be paid t o  the  Declarant o r  the  Archi tectural  
Committee and/or i t s  designee f o r  t h e  processing of such Plans and t h e i r  
review by a professional  a r c h i t e c t  o r  o t h e r  professional consul t a n t ,  t h e  
payment of which s h a l l  be a cond i t ion  of  t he  obl iga t ion  o f  t h e  Declarant. o r  
t he  Archi tectural  Cornmi Wee ' t o  .process- such -Pl ans. 

(b) Such r u l e s  and r egu la t ions  and statement of  policy may be 
amended, modified o r  revoked from time t o  time by the Declarant  o r  the 
Archi tectural  Comrni t tee i n  i t s  s o l e  d i sc re t ion .  

(c )  The inc lus ion  o r  omission of any matter  i n  o r  from, o r  the 
amendment o f ,  any o f  such r u l e s  and regula t ions  o r  statement of pol icy sha l l  
not be deemed t o  bind t h e  Declarant  o r  t h e  Archi tectural  Committee t o  approve 
o r  disapprove any Plans o r  t o  c o n s t i t u t e  a waiver of t h e  exe rc i se  of t he  
Oeclarant's o r  t h e  Archi tec tura l  Committee's d i sc re t ion  a s  t o  any such matter ;  
provided, t h a t  no such amendment o r  revocation sha l l  a f f e c t  t h e  f i n a l i t y  of 
any such approval granted before  such amendment o r  revocat i on. 

Section 4 .  Basi s ' f o r  d i  sapproval . 
( a )  The Decl a r a n t  o r  the Archi tectural  Committee may disapprove 

any Plans submitted t o  i t  whenever, i n  i ts  opinion, any o f  t h e  following 
c i  rcumstances exi st: 

(i) such Plans,  o r  any St ruc ture  o r  Use covered by such 
P l  ans, a r e  not i n  accordance with t h e  provis ions of t h i s  Decl ara t ion ,  o r  of 
t h e  sa id  Rules and Regulations and statements  of policy; 

( i i )  such Plans do not  contain information which the  
Decl a r a n t  o r  t h e  Archi tec tura l  Committee may reasonably r equ i r e  t o  be 
contaained t h e r e i n ;  

( i  i i ) any S t r u c t u r e  covered by such P l  ans is incompatible 
w i t h  any S t r u c t u r e  on o r  Use o f  any Lot, due t o  t h e  former's e x t e r i o r  design, 
height ,  bul k,  shape, co lo r  scheme, f i n i s h ,  s t y l e  of a r c h i t e c t u r e ,  
conf igura t ion ,  appearance, materi  a1 s, 1 ocat ion o r  re1 a t i v e  c o s t ;  

( i v )  any Use covered by such Plans is incompatible with any 
S t ruc tu re  on o r  Use of any Lot; 

a 

1' ' 
1. (v)  t h e  ex i s t ence ,  s i z e ,  configuration o r  locat ion of any 

parking area  proposed f o r  such Lot i s  incompatible with,  o r  i n su f f i c i en t ,  
7;p, 



inadequate o r  inappropr ia te  i n  r e l a t i o n  to ,  any e x i s t i n g  o r  proposed Use o r  
S t r u c t u r e  on such Lot o r  elsewhere within the  Comrnuni t y ;  and 

( v i )  any o t h e r  set of circumstances which, in  the  
reasonable  judgment of t he  Declarant o r  t h e  Archi tectural  Committee, would 
render  any S t ruc tu re  o r  Use which i s  t he  subjec t  of such Plans inharmonious 
with t h e  general  plan of development , of . t h e  Community. - 

(b)  ( i )  I f  t he  Declarant o r  the  Archi tectural  Comrni t t e e  
disapproves any Plans o r  approves them only upon the  s a t i s f a c t i o n  o f . any  
s p e c i f i e d  condi t ion r equ i r ing  the  modification of such Plans. o r  the taking of 
any o t h e r  a c t i o n ,  i t  s h a l l  immediately no t i fy  the appl icant  thereof  in 
w r i t i n g ,  and s h a l l  furn ish  with such no t i ce  a statement of  the  grounds on 
which i t  was based. 

( i i )  I f  t h e  Declarant o r  t h e  Archi tectural  Committee 
approves any Plans without condi t ioning such approval on t h e  s a t i s f a c t i o n  o f  
any such condi t ion ,  i t  s h a l l  immediately no t i fy  t h e  appl icant  thereof  in  , - - wri t ing .  - 

( i i i )  Unless t h e  Declarant o r  t h e  Archi tectural  Committee, 
by w r i t t e n  no t i ce  t o  t h e  appl icant ,  disapproves any Plans submitted t o  i t  o r  
approves them only upon t h e  s a t i s f a c t i o n  o f  any spec i f i ed  condi t ion,  as 
a f o r e s a i d ,  wi th in  t h i r t y  (30) days a f t e r  such Plans a r e  submitted t o  i t ,  i t  
s h a l l  conc lus ive ly  be deemed f o r  a l l  purposes o f  t h i s  Declaration t o  have 
approved such Plans uncondi t iona l ly  f o r  t h e  Lot f o r  which they were so 
submit ted,  

Sect ion 5. Ef fec t  o f  aooroval. The Declarant 's  o r  the  
Arch i t ec tu ra l  Committee's approval o f  Plans o r  any phase thereof  f o r  any Lot 
f o r  which such Plans a r e  submitted t o  i t  sha l l  not c o n s t i t u t e  a waiver of i t s  
r i g h t ,  i n  i t s  sole d i s c r e t i o n ,  t o  disapprove such Plans o r  any subsequent 
phase t h e r e o f ,  o r  any of t h e  f e a t u r e s  o r  elements included there in  i f  such 
subsequent phases thereof  a r e  ( a )  i ncons i s t en t  with t h e  c r i t e r i a  f o r  such 
phase., o r  (b) i f  such Plans a r e  subsequently submitted t o  i t  f o r  any o the r  
Lot; but  a s  t o  any Lo t  f o r  which such Plans o r  phase thereof  a r e  so approved, 
such approval s h a l l  be f i n a l  and i r revocable .  

Sect ion 6. Inspect ion o f  Lots. Any agent of  t h e  
Decl a r a n t  o r  t h e  Archi tec tura l  Committee may a t  any reasonable time e n t e r  upon 
and i n s p e c t  any Lot and t h e  e x t e r i o r  of  any S t ruc tu re  thereon t o  a sce r t a in  
whether t h e  maintenance, cons t ruc t ion  o r  a l t e r a t i o n  o f  such Lot o r  
S t r u c t u r e ,  and any Use the reo f ,  a r e  i n  accordance with t h e  provisions hereof ,  
and n e i t h e r  t h e  Declarant nor t h e  Archi tectural  Committee nor such agent sha l l  
be deemed t o  have committed any t r e s p a s s  o r  o ther  wrongful a c t  by reason of  
such e n t r y  o r  inspec t ion .  

Sect ion 7. Ce r t i  f i cate o f  compl i ance and approval . 

( a )  Af te r  t h e  completion. on a Lot of t h e  construct ion o r  
a l t e r a t i o n  of  any Dwelling o r  o t h e r  S t ruc ture ,  o r  t h e  commencement of any Use 
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thereon, the Declarant or  the Architectural Committee sha l l ,  on written 
request by the Owner or  any Mortgagee thereof, issue a ce r t i f i ca t e  i n  a form 
sui tab1 e for recordation among the Land Records, 

( i )  identifying such Lot and such Structure o r  Use; and 

( i i )  s ta t ing that  the Declarant o r  the Architectural 
Commi t t ee  has approved Pl ans covering. such Structure or Use in the manner set  
forth in the provisions of th i s  Article,  and believes that  such Structure or 
Use complies therewith. 

(b) The Declarant or the Architectural Committee may charge such 
Owner a reasonable fee for  ,the. issuance o-f ..such cer t i f ica te ,  the payment of 
which a t  the time of th-eS.request for such cer t i f icate  shall be a condition t o  
i t s  obligation hereunder to  issue the same. 

(c) Such Owner shall bear the cost of recording such cer t i f icate  
among the Land Records. 

, 
Section 8. Removal. If any land i s  cleared or any Structure is  

a1 tered, erected, placed or  maintained on any Lot other than in accordance 
with Plans approved in accordance with th i s  Article, such action shall be 
deemed to  be a violation of the provisions of this  Article and, within ninety 
(90) days a f t e r  the Association gives written notice thereof t o  i t s  Owner, 
such land shall be restored to  i t s  condition prior t o  such action or such 
Structure shall be removed or restored t o  i t s  condition prior t o  such action, 
and/or such use shall  cease, so as to  terminate such violation. If  within 
ninety (90) days a f t e r  having been given such notice, the Owner has n o t  
terminated such violation, a designated agent o f  the Association may enter 
upon such Lot and take such steps as are reasonably necessary t o  terminate 
such violation. Such Owner shall be personally l iab le  t o  the Association for 
any and a1 1 reasonable expenses incurred by the Association in taking such 
action, t o  the same extent as he i s  l i ab le  for an Assessment l e v i e d  a g a i n s t  
such Lot, and, upon the f a i lu re  o f  the Owner t o  pay such cost within ten (10) 
days a f t e r  such Owner's receipt  o f  written demand therefor from the 
Association, the Association may establish a l ien therefor upon such Lot in 
accordance w i t h  and subject to  the provisions of th i s  Declaration appl icabl e 
t o  an Assessment Lien. 

Section 9. L iabi l i ty .  Neither the Declarant nor the. 
Architectural Committee, as the case may be, nor  any member of the 
Architectural Committee shall  be 1 i able to any Owner for  any damage, loss or 

- prejudice suffered o r  claimed on account of (a) the approval o r  disapproval of 
any plans, drawings and specifications,  whether or not defective, ( b )  the 
construction or performance of any work, whether or not pursuant to approved 
plans, drawings and specifications,  or (c)  the development of any property 
within the Community. 

. 
1 

1; : 
Section 10. Corn~liance with Laws. Notwithstanding anything t o  . the contrary contained herein, a1 1 land shall be cleared and a l l  Structures 

'. shall be constructed or  erected only in accordance with any federal, s ta te  and 
?;P; 



County 1 aws, regul a t i o n s  and pol i c i e s .  The approval of P I  ans f o r  such 
S t ruc tu res  by the Declarant o r  t h e  Archi tectural  Committee and/or any 
professional  a r c h i t e c t s  t o  whom such Plans a r e  submitted by the  Declarant o r  
t he  Archi tec tura l  Committee, s h a l l  not be deemed t o  c o n s t i t u t e  approval 
thereof  w i  t h  respec t  t o  conformi t y  with 1 aws, regul a t ions ,  codes, ordinances 
o r  p o l i c i e s .  - 

'ARTICLE IX 

RESTRICTIONS 

Sect ion 1. .Absolu te  ~ r o h i b i t i o n s .  
:.. " .. . . . . 

( a )  Subject  t o  t h e  operation and e f f e c t  of the provisions o f  
subsect ion ( b ) ,  

( i )  no Lot sha l l  be devoted t o  a pr inc ipa l  Use o ther  than  
a r e s i d e n t i a l  Use; provided, however, t h a t  an acceptable  secondary use f o r  a , 
house can be a home-based business  o r  p r a c t i c e  t h a t  can be contained within 
t h e  house; 

( i i )  no Lot o r  Dwelling may be used f o r  t r a n s i e n t  o r  hotel  
purposes ; 

( i i i )  no t r a i l e r ,  basement, t e n t ,  shack, garage,  barn, o t h e r  
ou tbui ld ing  o r  o t h e r  S t r u c t u r e  o f  a temporary charac te r  loca ted  on any Lot 
s h a l l  be used a s  a residence;  

( i v )  no S t r u c t u r e  sha l l  be placed upon a Lot wherein any 
f i r s t  f l o o r  o r  basement l eve l  is  constructed l e s s  than one foot  above the 
f lood p l a in  e l eva t ion ;  

(b)  Nothing in  t h e  provis ions o f  t h i s  Declaration sha l l  be 
deemed in  any way t o  p r o h i b i t  t h e  use by t h e  Developer o r  any Builder,  and 
t h e i r  r e spec t ive  agents ,  employees, o f f i c e r s ,  con t r ac to r s  and inv i t ees ,  of the - improvements on each Lot o f  which t h e  Developer o r  a Builder is then t h e  Owner 
( i )  as o f f i c e s  o r  as  specu la t ive  o r  sample dwell ings i n  connection with i t s  
s a l e  o r  l ea s ing  of any Lot, o r  ( i  i )  in  any o t h e r  manner, unless  any o ther  
person would, were he t h e  Owner thereof ,  be prohibi ted o r  r e s t r i c t e d  in  the  
same manner. 

. 
(c)  No Dwelling may be constructed on any Lot unless the 

Owelling conta ins  a garage and t h e  f in i shed  l i v i n g  a rea  o f  such Dwelling 
exc lus ive  of basements, garages,  porches, decks and balconies contains  ( i )  f o r  
a one-story S t r u c t u r e  a t  l e a s t  1,800 square f e e t ,  ( i i )  and f o r  s t r u c t u r e s  of 
two o r  more s t o r i e s ,  a t  l e a s t  2,100 square f e e t .  

* (d )  There s h a l l  be no discharge o f  firearms f o r  recrea t ion  o r  
*.  
\.: .. 

1' *. 
hunting on any por t ion  o f  the  Community ( including,  without l imi t a t ion  on any . . .. .. pub1 ic  s t r e e t s  within t h e  Comrnuni t y )  . 
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(e)  No dogs s h a l l  be a1 1 owed. in  t h e  Comrnuni t y  unless (i ) the  
dogs a r e  con t ro l l ed  by leashes when not on the  property of t h e i r  Owner(s) o r  
( i  i )  t h e  dogs on t h e i r  Owners' property a r e  confined by fences,  e i t h e r  v i s i  b l  e 

- o r  i n v i s i b l e ,  o r  a r e  on 1 ines  o r  leashes within the  property. . 

Sect ion 2. Uses prohibited without a ~ p r o v a l  by the  Archi tectural  
Committee. Subject  t o  t h e  foregoing provisions of  this Ar t i c l e ,  and unless 
t h e  same has been approved i n  the manner set f o r t h  in t h e  provisiclns of 
A r t i c l e  VIII and i s  i n  accordance with the  County laws, regula t ions  and 
p o l i c i e s ,  

( a )  no ( i )  house t r a i l e r ,  t r a i l e r ,  t r a c t o r  t r a i l e r '  o r  o ther  
t ruck ,  boat ,  boat t r a i l e r ,  gamper o r  r e c r a a t j  onal vehicle o r  any s imi 1 a r  i  tern, 
and ( i  i  ) (unless current 'and val id  l icense p l a t e s  are  a f f ixed  the re to )  
automobile, s h a l l  be temporarily s tored i n  any area  t h a t  is v i s i b l e  from the  
s t r e e t  o r  i n  any shared driveway area on any Lot o r  on any s t r e e t  o r  parking 
a rea  wi th in  t h e  Community; 

(b) no automobile sha l l  be permanently s tored  o r  repaired in any 
a'rea v i s i b l e  from t h e  s t r e e t  o r  i n  any shared driveway area on any Lot o r  on 
any s t r e e t  o r  parking area  w i t h i n  the  Community; 

( c )  no machinery sha l l  be placed o r  operated on any Lot, except 
f o r  such machinery a s  is customarily u t i l i z e d  i n  occupying a p r i v a t e  
res idence ;  

(d) no lumber,-metals, b u l k m a t e r i a l s ,  re fuse  o r  t r a s h  sha l l  be 
kept,  s t o r e d  o r  allowed t o  accumulate on any Lot; provided, t h a t  bui lding 
materi  a1 s being u t i l  ized i n  the i n i t i a l  construct ion,  reconstruct ion o r  r e p a i r  
o f  any S t r u c t u r e  i n  accordance with t h e  provis ions of A r t i c l e  VIII may be 
s to red  thereon while such a c t i v i t i e s  a r e  being ca r r i ed  on. A l l  containers  o r  
equipment f o r  the s to rage  o r  disposal o f  rubbish,  t rash ,  garbage and other  
waste s h a l l  be kept i n  a c lean and san i t a ry  condition; 

( e )  no l i v i n g  t r e e  having a diameter of s i x  inches o r  more, a s  
measured a t  a po in t  two f e e t  above the  ground l e v e l ,  s h a l l  be removed from any 
Lot, i t  being t h e  express  i n t e n t  of t h i s  r e s t r i c t i o n  t h a t  any improvements 
upon a Lot be cons t ruc ted  i n  a na tura l ,  wooded s e t t i n g ;  

(f) no chain l i n k  fence sha l l  be erected o r  maintained on any 
Lot; 

( g )  no fence o r  wall sha l l  i n t e r f e r e  with any underground o r  
su r face  drainage s t r u c t u r e ,  p i p e  o r  d i tch ;  

( h )  no fence o r  wall sha l l  be loca ted  within the  a rea  lying 
between t h e  f r o n t  boundary l i n e  of a Lot and any St ruc ture  on such Lot; 

t 
* 
1; ( i )  no 1 ivestock o r  poul t r y  (except fo r  r id ing  horses ,  w h i c h  may 
,.. be kept on Lots a t  l e a s t  2.5 acres  i n  s i ze )  s h a l l  be ra i sed ,  bred o r  kept on . . 

*% . any Lot, e i t h e r  temporar i ly  o r  permanently; 
ad- 



(j) no t rees,  shrubs o r  o t h e r  pl  ant ings  sha l l  be planted o r  
otherwise maintained i n  any publ ic  right-of-way adjacent t o  a Lot. 

( k )  no s ign  o f  any kind sha l l  be displayed t o  the  pub1 i c  view on 
any Lot except ( i )  one (1) s ign  o f  not more than f i v e  (5) square f e e t  
a d v e r t i s i n g  t h e  p rope r ty  f o r  s a l e  o r  ren t ,  ( i  i )  s igns  used by the  Declarant or 
any Bui 1 d e r  t o  adve r t i  s e  t h e  Property .during t h e  construction-and s a l e s  
per iod ,  ( i  i i )  s igns  e r e c t e d  o r  owned by o r  on behalf  of the. Association on any 
Lot, o r  a t  t h e  en t r ance  t o  t h e  Property which iden t i fy  t h e  development o r  
neighborhood, o r  ( i v )  s i g n s  permitted by law f o r  any home-based business 
permit ted by t h e  terms of  t h i s  Declaration. 

,. - 
Sec t ion '3 .  -Nuisances;- No iioxious o r  of fens ive  a c t i v i t y  sha l l  be 

c a r r i e d  on upon any. Lot,  no odors, noise o r  1 i g h t  s h a l l  be permitted t o  
emanate therefrom, and no condition sha l l  be maintained thereon, so as  t o  
render  any Lot o r  po r t ion  thereof  unsanitary,  unsight ly ,  unreasonably - 

of fens ive  o r  de t r imen ta l ,  o r  a nuisance, t o  any o f  t he  Community, any occupant 
t he reo f  o r  any proper ty .  - - - 

Sect ion 4. Repair of S t ruc tures .  Each Owner sha l l  a t  a l l  times 
keep h i s  Lot and t h e  e x t e r i o r  of a l l  S t ruc tu res  thereon in  good condition and 
r e p a i r  and adequately pa in ted  o r  otherwise f in i shed ,  in  accordance with the 
provis ions  hereof and t h e  Rules and Regul a t i o n s  adopted by the  Archi tectural  
Committee from time t o  time. 

Sect ion 5. .Corner Lots. A l l  Dwellings on corner  l o t s .  s h a l l  be 
s i t u a t e d  so  t h a t  t h e  f r o n t  o f  t h e  Dwelling f a c e s  the corner  (cater-corner  on 
the Lot) and s h a l l  have garage entrances on t h e  side. o r  the  back o f  the'  
Dwell ing unless a waiver i s  obtained from either the Declarant o r  t h e  
Arch i t ec tu ra l  Cornmi t tee ,  a s  appl icable.  

Sect ion 6. Owner's Insurance'. Each Owner sha l l  be required t o  
c a r r y  insurance on a1 1 i n t e r i o r  improvements wi th in  h i s  home, including 
i n s 6 a n c e  on t h e  i n t e r i o r  s t r u c t u r a l  components and mechanical systems i n  the  
home, and on the s t r u c t u r a l  e x t e r i o r  components o f  the home t o  the exten t  such 
insurance i s  not r equ i r ed  t o  be carried by t h e  Association pursuant t o  Section 
1 o f  A r t i c l e  IV. Immediately a f t e r  any damage or  des t ruc t ion  by f i r e  or o the r  
c a s u a l t y  t o  a l l  o r  any improvements on a Lot t h e  Owner sha l l  proceed with the  
f i l  ing and adjustment o f  a l l  claims a r i s i n g  under t h e  f i r e  and extended 
insurance requi red  t o  be maintained by t h e  Owner, and sha l l  promptly r e p a i r  
and r e s t o r e  any such improvements t o  s u b s t a n t i a l l y  the  same condition in which 
they e x i s t e d  p r i o r  t o  such damage o r  des t ruc t ion .  

Sect ion 7. Landscapinq. Except f o r  pa t ios ,  walkways, vege tab le  
o r  f l  ower gardens ( i  ncl  udi ng d i  spl ays of w i ld f l  owers properly at tended) ,  
hedges and t r e e s ,  which s h a l l  be neatly maintained, a1 1 unimproved open areas 
on any Lot s h a l l  be maintained as  lawns, which s h a l l  be kept mowed t o  a height 
not  exceeding e i g h t  (8) inches,  o r  in  a na tu ra l  wooded s t a t e .  Any Lots, owned 
by any person o t h e r  than  t h e  Declarant, which have not been improved with a 
Owel 1 i ng by t h e  1 a t e r  t o  occur of (a) s i x  months from t h e  conveyance thereof 

. ?- t o  an Owner o t h e r  than t h e  Declarant, o r  (b) one year  from the  Effect ive Date, 
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sha l l  be graded, seeded o r  sodded and maintained and mowed u n t i l  construct ion 
of the  Dwell ing commences. Any Lot t he  r e a r  of which is  adjacent t o  a pub7 i c  
road s h a l l  be proper ly  screened from t h e  roadway with hedges and o ther  
shrubbery. 

Sect ion 8. Riqht of E n t r y .  The Association and the Declarant 
sha l l  each have t h e  r i q h t  t o  e n t e r  on any Lot and cure any v io l a t ion  of the  
provis ions  of t h i s  ~ r t i c l e ,  a l l  provided- t h a t  the  Owner of such Lot i s  given 
ninety (90) days' p r i o r  wr i t t en  no t ice  of such ac t ion .  In such.event,  such 
Owner sha l l  pay t o  t h e  Association the amount of any and a l l  reasonable 
expenses incurred by the Association in  taking such ac t ion  withih ten (10) 
days a f t e r  such Owner's r e c e i p t  of wr i t t en  demand the re fo r  from t h e  
Association,  and, upon t h e  f a i l u r e  t o  pay.such expenses, t he  Association may 
es tab l  i sh  a 1 ien t h e r e f o i  t i p ~ n ' ~ s u c h  Lo t  i n  accordance with and subject  t o  t he  
provis ions  of t h i s  ~ e c l a r a t i o n "  appl icabl  e t o  an Assessment Lien. 

Sect ion 9. Sa l e s  and Other Off ices .  Anything t o  t he  contrary 
contained i n  t h i s  Declarat ion notwithstanding, r ea l  e s t a t e  s a l e s ,  construct ion 
and management o f f i c e s  and bui lder ' s  s to rage  a reas  may be e rec ted ,  maintained 
or operated on any Lot o r  on any port ion of t he  Common Areas, p r ~ i d e d  t h a t  
the  p r i o r  wr i t t en  approval of t h e  Oeclarant in  i t s  s o l e  and absolute  
d i s c r e t i o n  i s  f i r s t  obtained and f u r t h e r  provided t h a t  such o f f i c e s  a re  used 
s o l e l y  i n  connection with t h e  i n i t i a l  development of t he  Property o r  the land 
which, under t he  provis ions  hereof,  may be added t o  t he  Property. 

Sect ion 10. Additional Rules and Reaulations.  The Owners sha l l  
comply with a l l  rules o r  regula t ions  adopted o r  amended by the  Board of 
~ i r e c t o r s ,  pursuant t o  ~ r t i c l e  XI11 of  t h i s  Declarat ion,  per ta ining t o  t he  use 
of Lots or Common Areas. Such r u l e s  and r egu la t ions  adopted pursuant t o  
Ar t i c l  e XI I may re7 a te  t o  t h e  use o r  s to rage  o f  motor homes, t r a i l e r s ,  
campers, boats  and comrnerci a1 vehic les ;  t h e  e r ec t ion  and maintenance of 
c lo thes  1 i nes ,  fences ,  awnings, f i r e p l  aces ,  g r i l l  s ,  decks, pa t io s ,  1 awn 
ornaments, swimming pools,  pl ay equipment, e x t e r i o r  1 i g h t i  ng, t e l e v i  si or! 
antennas and s a t e l l i t e  d i shes ;  o r  such o t h e r  uses o r  s t r u c t u r e s  which the 
Board of  Di rec tors  deems reasonably appropria te .  

ARTICLE X 

LANDSCAPE MAINTENANCE EASEMENT AREAS 

Sect ion 1. Fencinq. Plant inqs ,  Neiqhborhood Iden t i f i ca t ion  
Si'ans. The Declarant  may, but i s  not obl igated t o ,  i n s t a l l  fencing, plant ings  
and neighborhood i d e n t i f i c a t i o n  s igns  in  those loca t ions  designated on the 
Community P l a t  o r  on the  Siqn Easement P l a t  recorded in the  Land Records of 
t he  a t  Liber 6 3 5  - , fo l  i o  2 1  8 , in  such q u a n t i t i e s  and a t  such 
loca t ions  a s  the Decl a r a n t  deems appropria te ,  a l l  in  accordance with t h i s  
Decl a r a t i o n .  In every ins tance  where t h e  Decl a r a n t  makes such in s t a l  1 a t ions ,  

* 
* 
1. . t h e  a r ea  i n  which such i n s t a l l a t i o n s  have been made and an a rea  extending f i v e  

,. . (5) f e e t  on a l l  s i d e s  o f  such a rea  sha l l  be p a r t  o f  t h e  Landscape Maintenance 
'* . Easement Areas. The Association sha l l  have and is hereby granted the  benef i t  

'3- 



o f  a perpetual and exclusive easement - (subject  only to the easement hereafter 
granted to certain Owners) for the installation, maintenance, repair and 
replacement of grass, trees, shrubbery, flowers, lighting,;signage and 
fencing, over and upon each Landscape Maintenance Easement Area now or 
hereafter constituting a part of the Property ( the "Landscape Maintenance 
Easement"). - 

S e c t i o n  2. Exercise of-~andscape Maintenance Easement. Any work 
performed on the Landscape Maintenance Easement Areas (incl'uding by way o f  
example rather than of 1 imitation, the instal 1 ation, maintenance, repair and 
rep1 acement of grass, trees, shrubbery, 1 ighting, signage and fencing) shall 
be performed in a good and workman1 i ke manner, only in accordance with all 
appl i cab1 e 1 aws, orhi nances, rul &and Pegul ati ons of each governmental ent i ty 
having jurisdiction over  such activities. 

ARTICLE X I  

RIGHTS OF MORTGAGEES 
- - - 

Section 1. General . 

(a) Regardless of whether a Mortgagee in possession of a Lot i s  
its Owner, (a) such Mortgagee in possession shall have, all o f  the rights 
under the provi s i  ons of thi s Declaration, the recorded subdivision pl at, the 
Art i cl es of Incorporati on, the ByLaws and appl icabl e 1 aw whi ch woul d otherwi se 
be held by such Owner, .subject to the operation and effect o f  anything to the 
contrary contained in i t s  Mortgage, and (b) the Association and each other 
Owner or person shall be entitled, in any matter arising under the provisions 
o f  this Decl aration and involving the exercise o f  such rights, to deal with 
such Mortgagee in possession as if i t were the Owner thereof. 

(b) Any Mortgagee in possession of a Lot shall (subject to the 
operation and effect o f  the provisions o f  this Declaration, the Articles of  
Incorporation, the By-Laws and applicable law) bear all o f  the obligations 
under the provisions thereof which are borne by i t s  Owner; provided, that 
nothing in th-e foregoing provisions of this Section shall be deemed i n  any way 
to re1 i eve any Owner o f  any such obl igation, or o f  any 1 iabil i ty to such 
Mortgagee on account o f  any failure by such Owner to satisfy any o f  the sane. 

Section 2. Riahts o f  First Refusal. Any Mortgagee shall be 
exempt from any right of first refusal or similar restriction held by the 
Association, to and only to the extent that i t  arises under the provisions of 
this Declaration, the Articles o f  Incorporation or the By-Laws. 

Section 3. Priority over Assessment. A Mortgagee's interest in a 
Lot under its Mortgage shall be 

(a) free of any claim or lien for any Assessment levied against 
I:.. 

q. . such Lot before such Mortgage is recorded among the land recordsof the County 
.. (unless before such recordation a Statement of Lien covering such Assessment 

is recorded among the land records of the County), other than any claim for a 
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pro r a t a  share  of t he  amount represented by such Assessment which r e s u l t s  from 
any pro r a t a  r ea l loca t ion  of  such ~ s s e s s m e n t  among a l l  of the  Lots, including 
such Lot; and 

(b)  f r e e  o f  any such claim o r  1 ien a r i s ing  a f t e r  such 
recorda t  i on of such Mortgage. 

Section 4. Inspection; Statement and Notice. A Mortgagee s h a l l ,  
upon wri t t en  request t o  t h e  Association, be e n t i t l e d  t o  

( a )  inspec t  t h e  Association's books and records during normal 
business  hours; 

. . 

(b) rece ive  an. d"nua1 financi-dl statement of the Association 
w i t h i n  n ine ty  (90) days  a f t e r  t h e  end of any f i s c a l  year  of the Association; 

(c) be given t imely wr i t t en  not ice  of a l l  meetings of the  
Membership, and des igna te  a representa t ive  t o  a t tend a l l  such meetings; 
, 

(d) be given t imely wr i t t en  no t i ce  of t he  occurrence of any 
s u b s t a n t i a l  damage t o  o r  des t ruc t ion  of t h e  Common Areas o r  Landscape 
Maintenance Easement Areas o r  i f  the  Common Areas o r  Landscape Maintenance 
Easement Areas o r  t h e  Lot securing i t s  Mortgage a re  made the  subject  of any 
condemnation o r  eminent domain proceeding o r  t h e  acquis i t ion  thereof i s  
otherwise sought by any condemning au thor i ty ;  

( e )  be given written not ice  by the Association of any defaul t  by 
t h e  Owner of such Mortgagee's Lot i n  performing such Owner's obl igat ions under 
t h e  provis ions  of t h i s  Declaration, t h e  Association's Articles o f  
Incorporation o r  the By-Laws, which d e f a u l t  i s  n o t  cured within sixty (60) 
days a f t e r  such defaul t commences. 

(f) be given wr i t t en  no t i ce  of a lapse,  cancel la t ion o r  material  
modif icat ion of any insurance pol icy o r  f i d e l i t y  bond maintained by the  
Associat ion;  and 

(g) be given wr i t t en  no t i ce  of  any proposed action t h a t  requi res  
the consent of a s p e c i f i e d  percentage o f  e l i g i b l e  Mortgagees. 

Sect ion 5. Taxes on Common Areas. The first Mortgagees may, 
j o i n t l y  o r  s ing ly ,  pay any o r  a l l  taxes  o r  o t h e r  charges which a re  - i n  de fau l t  
and which may o r  have become a charge aga ins t  any of  t h e  Common Areas, and may 

- pay any o r  a1 1 overdue premiums on hazard insurance pol i c i e s ,  o r  secure new 
hazard insurance coverage on t h e  lapse  of  any such policy,  f o r  the  Common 
Areas. Any first Mortgagee making any such payment sha l l  be owed immediate 
reimbursement t h e r e f o r  from the Association. 

Sect ion 6 .  Amroval by Federal Housins Administration and 
1 

* 
1.. . 

Veterans Administration. Until  the Class 8 Membership terminates pursuant t o  
1. , t h e  ~ r o v i s i o n s  of Sec t ion  4 of  A r t i c l e  V, t h e  consent o r  approval of the  . .  - ~ e d e k a l  Housing Administration and/or the  Veterans ~ d m i n i s t r a t i o n  sha l l  be 

". 



obtained to any of the following actions taken while a Mortgage i s  in effect  
which i s  insured by such entity: 

(a )  an expansion of the Community pursuant to the provisions o f  
Article V I I ;  

( b )  a dedication o f  a ~ y ~ p o r t i o n  
use; and 

(c)  an amendment or termination 

o f  the Common A~eas  to  public 

o f  this  Declaration. 

EASEMENTS 

Sect ion  1. Easement Benefitins Lots and Burdenins Common Areas 
, and Lots. The Declarant hereby reserves for the benefit of-each Lot an 

irrevocable, perpetual non-exclusive easement for the use of each main, drain, 
pipe, meter, o r  other device located w i t h i n  the Common Areas or within another 
Lot, which provides u t i l i t y  service t o  such Lot, each Stormwater Management 
Easement Area or Stormwater Management Access Easement Area as shown on the 
Community Plat for  stormwater management purposes and for the use of each 
s t r e e t ,  walkway, and parking area which from time to  time i s  within the Common 
Areas, or which  crosses any Lot and affords access to  the Common Areas or 
another Lot. 

, 

Section 2. Easement Benefitinq Lots and Burdeninq Common Areas. 
Each Lot shall have the benefit of  a nonexclusive easement fo r  the use of the 
Common Areas and the Landscape Maintenance Easement Areas, and, without 
7 in i  t a t  ion, a7 1 private roadways and s t ree ts  and a l l  s t r ee t s  and roadways 
offered for dedication t o  the County but not yet accepted by the County, 
whether owned by the Declarant or not, provided that  such use i s  i n  accordance 
with appl icable l aw and the provisions of t h i s  Declaration, the Articles of 
Incorporation, the By-Laws and the Rules and Regulations. No person other 
than the Associ a t  i on may construct, reconstruct, a1 t e r  o r  maintain any 
Structure o r  make o r  create any excavation or  f i l l  upon, or remove any tree,  
shrub o r  other vegetation from, o r  otherwise damage, the Common Areas o r  
Landscape Maintenance Easement Areas. No person, without f i r s t  obtaining the 
Association's consent, shall do anything on the Common Areas or Landscape 
Maintenance Easement Areas which will cause an increase in any premium paid by 

' the  Association for l i a b i l i t y  or other insurance with respect to the Common 
Areas o r  the Landscape Maintenance Easement Areas or the cancellation of any 
such insurance. 

Section 3. Develooment Easements. The Declarant shall have and 
the Declarant hereby reserves, perpetual, non-exclusive easements in, over and 
through the Common Areas and the Landscape Mainten-ance Easement Areas and any 
Lot which abuts the Reserved Area 
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( a )  for pedestrian and vehicular ingress and egress to and from 

each public roadway or the Reserved Area which a t  any time abuts or i s  located 
w i t h i n  the Community, from and t o  each Lot and other areas of the Community, 
for access by ( i )  the Declarant and i t s  heirs,  personal representatives, 
successors and assigns as Owner of such respective Lot or other portion 
thereof (including, without limitation, the County, i f  and t o  the extent that 
i t  has accepted dedication thereof), ( i i )  any Builder, contractor, 
subcontractor, real estate agent o r  broker or  other salesperson ut i l ized by 
the Declarant, and ( i i i )  the i r  respective agents, officers,  employees, and 
invi tees,  a l l  for any purpose consistent with applicable law in connection 
w i t h  the construction, replacement, repair, maintenance and devklopment of . 

any such roadway or the Reserved Area and/or for  the marketing or leasing of 
such respective Lot; and. .. . : .  . . 

( b )  for the construction, instal  lat ion,  maintenance, repair ,  
replacement and use of any public roadways and any o r  a l l  u t i l i t y  l ines  and 
f a c i l i t i e s  of the types enumerated in the provisions of the Article 111, 
Section 2(b) to and from the i r  respective points of connection with those 
respective public u t i l i t y  l ines  and f a c i l i t i e s  t o  which they are t o  be 
connected, from and t o  the Community, for the benefit of ( i )  theqeclarant  and 
i t s  heirs,  personal representatives, successors and assigns as Owner of any 
Lot or  other portion thereof, ( i i )  each resident or other occupa,nt of any such 
Lot or  other portion, and ( i i )  t he i r  respective agents, employees, invitees,  
v i s i tors  and guests. 

Section 4. Landscape Maintenance Easement Area Easements 
Benefitinq Owners. The burden of the Landscape Maintenance Easement Areas 
shall r u n  with the bind upon the t i t l e  to the Lots  on which said Landscape 
Maintenance Easement Areas are located upon each person from time t o  time 
hereafter holding such t i t l e  o f  record. The benefit of the Landscape 
Maintenance Easement Areas shall r u n  with the Association and i t s  successors 
and assigns and with the t i t l e  t o  the Lots benefitted thereby as hereinabove 
provided. 

Section 5. Reserved Area. The Declarant hereby reserves onto 
i t s e l  f the following rights with respect to  the Reserved Area: 

(a) t o  grant, convey or  dedicate ( i )  t o  any one or more pub1 i c  
or quasi -pub1 i c  governmental bodies or uti 1 i t y  compani es, any and a1 1 
1 icenses, easements and/or rights-of-way in,  over and through the. Reserved 
Area for  the construction, instal la t ion,  use, operation, maintenance, repair 
and rep1 acement of any and a l l  sanitary, sedimentary control or storm sewer 

. l ines ,  drains, culverts, ponds o r  pumping s ta t ions,  water l ines,  mains or 
pumping stations,  electrical  l ines or cables, u t i l i t y  l ines and f a c i l i t i e s ,  
telephone o r  television l ines  o r  cables, gas l ines  o r  mains, and other similar 
f a c i l i t i e s ,  for similar o r  other purposes, a l l  as the Declarant considers 
appropriate for the provision of any u t i l i t y  or u t i l i t y  service to  the 
Community, and ( i  i )  to  the said County o r  any other governmental body, the fee 

4 
* 
1' 

simple t i t l e  t o  any land forming part of the Reserved Area. After such grant, 
. conveyance or dedication, the Reserved Area shall n o t  be deemed t o  be a part 
* 

o f  the Community; and 



( b )  t o  convey t h e  legal t i t l e  to7  or any in t e r e s t  in ,  any or a l l  
o f  the Reserved Area t o  o r  a t  the di rect ion of any governmental or  quasi- 
governmental author i ty  e i  the r  ( i  ) through the condemnation, thereof o r  the 
exercise o f  any power o f  eminent domain with respect t o  the  same, or  ( i i )  
under threat  of such condemnation o r  exercise and in l i e u  thereof; and 

(c) t o  grant  o r  reserve, by or  t o  the Declarant, f o r  the benefit  
of the Community, an easement in,"over and through the Reserved Area for  the 
construction, i n s t a l l a t i o n ,  use, operation, maintenance, repa i r  and 
replacement of any f a c i l i t y  or  roadway of the types enumerated in the 
provisions of t h i s  Section.  

Section; 6 .  Easement o f  I30ard of Directors. The Board o f  
Directors of the  Assdciation, i t s  agen ts  o r  l icensees, shal l  have an easement 
fo r  -entry upon any Lot, but not the - in te r io r  of  any building, fo r  the purpose 
o f  mowing and maintenance on a regular basis of the Common Areas and Landscape 
Maintenance Easement Areas. The Board o f  Directors, i t s  agents o r  
l icensees shall  have an easement t o  enter  upon any Landscape Maintenance 

I 

Easement Area f o r  the purpose of erect ing,  repairing or  mairit-aining any 
neighborhood iden t i f i ca t ion  signs erected by the Declarant or  the Association 
within such Landscape Maintenance Easement Area. 

Secti on 7.  Shared Orivewav Easements. 

( a )  Declarant hereby reserves for  the benefit  of each Lot  ad jacen t  
t o  a "Shared Driveway Ea.sementn as shown on the Community Pla t  an irrevocable 
perpetual non-exclusive easement for  the  use, maintenance and repa i r  o f  the 
shared driveways shown on the  Community Plat.  Each Owner of the Lot shall 
have axepa ra t e  fee simple i n t e r e s t  in i t s  r'espective portion of  the Shared 
Driveway Easement, as  more par t icular ly  shown on t h e  Plat .  However, such fee 
simple i n t e r e s t  notwithstanding, each Owner shall  have the  r igh t  t o  use and 
enjoy the e n t i r e  Shared Driveway Easement Area, f o r  purposes o f  ingress and 
egress to  and from t h e  respective Lots and the public s t r e e t s  within the 
Community, subject  t o  the  same r ights  of the other  benefited Owners. To 
f a c i l i t a t e  the foregoing, Declarant hereby declares and establ ishes  for  t he  
benefi t  o f  each of  the benefited Owners a perpetual !on-exclusive easement 
over those portions o f  the  Shared Driveway Easement Area owned by the other 
Owners fo r  ( i )  ingress and egress t o  and f r o m  the Lots and the public s t r ee t s  
within the Community, and ( i i )  maintenance purposes fo r  the  benefit  of 

- ... Oeclarant and the Association, and ( i i i )  the ins ta l l a t ion  and maintenance of 
underground u t i l i t i e s  t h a t  service the Lots benefitted thereby. 

(b)  The Shared Driveway Easement Areas shall  be used jo in t ly  and 
i n  common by a l l  Owners and occupants of the benefi t ted Lots now or in the 
future ,  fo r  purposes o f  pedestrian and vehicular ingress and egress t o  and 
from the improvements now or  hereafter  constructed on the benefitted Lots and 
the  p u b l i c  s t r e e t s  i n  the Community, and shall  a lso  be used for  purposes o f  

rn ins ta l  1 at ion and maintenance of underground u t i l  i t ies fo r  the benefi t  o f  the 
f. . 

I. , Lots. The Shared  Driveway Easement Areas shall  n o t  be used for  parking any 
vehicle tha t  may obstruct  f r e e  use o r  access by way o f  ingress o r  egress t o  o r  

*, from any benefi t ted Lot and the public s t r e e t s  within the Community. 



Landscaping within the Shared Driveway Easement Areas shall be carried out  i n  
such a manner as  t o  not in te r fere  unreasonably with e i ther  the v i s i b i l i t y  o f  
or the free access t o  the Lots- 

(c)  Each Owner (and not Declarant) shall be responsible f o r  the  
cost of constructing, maintaining and repairing the Shared Driveway, including 
landscaping, mowing grass, snow removal, reconstructing or resurfacing the 
Shared Driveway and appurtenant driveway aprons connecting with the public 
road, and a l l  other necessary maintenance and repair tasks, in proportion t o  
the number of Lots (2,3 o r  4) t h a t  share the use of the Shared Driveway. The 
cost of driveways, driveway connections, and aprons from.any impbovements on a 
Lot t o  the Shared Driveway and the cost of the care, maintenance'and repair o f  
any such dr i  veways, driveway, connecti ons, , and aprons shall be borne by the 
respective owner of the ' iof .  wifh respect t o  which the same are designed to 
serve for  purposes of ingress and egress. 

(d) Any dispute among the Owners involving the maintenance and/or 
repair ,  o r  the hiring of an individual, group or service to  perform 
qaintenance and repair functions, or involving assessments for maintenance 
and/or repairs with respect t o  the Shared Driveway, shall be resdved by the 
Architectural Committee o r  the Declarant, whichever a t  the time of the dispute 
has approval authority under Article VIII. The decision of the Declarant o r  
Architectural Committee shall  be binding on the Owners of the Lots b e n e f i t t e d  
by the Shared Driveway. 

(e) If any Owner does not promptly pay i t s  respective share of the 
cost and expense for the care, maintenance and repair o f  the Shared Driveway 
for which the Owner i s  required hereunder t o  pay, then the other Owner(s) may 
pay the same and the'owner so paying may create a l ien  upon the non- 
contributing Owner's Lot by f i l i ng  a statement of l ien  among the Land Records 
of the County for such unpaid share, together w i t h  in te res t  a t  the r a t e  o f  
eighteen percent (18%) per annum from the date that  such costs and expenses 
are incurred until the en t i r e  amount plus interest  i s  paid i n  f u l l .  Any Owner 
seeking t o  establish and enforce a l ien  in accordance with the provisions of  
th is  Section shall do so in accordance with the requirements o f  the Mary1 and 
Contract Lien ~ c t ,  as the same may be amended from time to  time. 

( f )  The above notwithstanding, each Owner shall be f u l l y  and 
solely responsible for any and a l l  damage caused to  the Shared Driveway as a 
resul t  of i t s  negligence o r  the use o f  the Shared Driveway, a t  the direction 
of an Owner, by any construction vehicle o r  equipment. Each Owner shall 
promptly repair ,  a t  i t s  so le  cost and expense, any and a l l  damage caused by i t  

. -  or i t s  agents, invi tees,  contractors or  employees as a resul t  of the foregoing 
o r  for  any other reason. I f  an Owner does not promptly repair any damage 
within f i f t een  (15) days from the date  that  such damage has occurred, then the 
other Owner(s) may repair the damage and shall have the right to  establish and 
enforce a 7 ien in the manner provided for  in th is  Section 7 on the Lot o f  the  
Owner responsible f o r  the damage in the amount of a l l  costs and expenses 

a 

y .  
incurred in connection with any repairs,  plus interest  a t  the r a t e  of eighteen 

I -  . percent (18%) per annum. . 



(9)- The obligation of the then Owner of each Lot to pay for 
maintenance, care and repair obligations accruing during its ownership of the 
Lot shall be and remain its personal obligation, notwithstanding any voluntary 
or involuntary sale, conveyance or other disposition of the Lot, and the other 
Owner(s) may maintain an action at law against any Owner for its failure to 
discharge such maintenance, care and repair obligations. 4 

Section 8. Use o f  Easement Areas. Notwithstanding anything to 
the contrary expressed in this Declaration, within any easements granted or 
conveyed pursuant to this Article and Article 111, Section 2(b), no structure, 
planting or other rnateri-a7 shall be placed or permitted to remain on any Lot 
which may damage or 'iiterfere with. the install ation and maintenance of 
util ities or which may change the direction or flow of drainage channels i n  
easement areas or which may obstruct or retard the flow o f  water through 
drainage channels in the easements. Areas subject to easements within the 
boundaries of a Lot shall be regularly maintained by the Owners o f  the Lot. 

, Notwithstanding the foregoing provision, the Association shall, at its sole 
expense, regul arly maintain the Landscape Maintenance Easemeiit Areas. 

ARTICLE XI11 

RULES AND REGULATIONS 

Section 1. Board of Directors Authorized to Adopt: S c o ~ e .  The 
Board of Directors and the Architectural Committee shall have the power to 
adopt and amend reasonabl'e rules and regulations regarding the use of the 
Common Areas and Lots or regarding other matters as to which the Board of 
Directors or the Architectural Committee i s  expressly granted such power by 
this Declaration which shall be binding on each Owner, provided .such rules and 
regulations are adopted in accordance with the provisions o f  this Article. 

Section 2. Notice. The Board of Directors shall mail written 
notice to each of the Members o f  the Association setting forth the proposed 
rule or regulation at least .twenty (20) days prior to its adoption. Such 
notices shall be mailed to the address o f  each member as shown on the most 
current membership roster o f  the Association. 

Section 3 .  Adogtion; Referendum. The adoption or amendment of 
rules and regulations shall require the vote of two-thirds (2/3) o f  the 
Directors. However. a number of Association members equal to not less than 
twenty percent (20%) of the members o f  the Association -may petition a 

' ' referendum on a rule or regulation by filing a written petition with the Board 
of Directors within twenty (20) days after the mailing of a notice of adoption 
by the Board. Upon verifying that the requirements of this Section have been 
met, the ru le  or regulation shall be suspended pending the results of the 
referendum. - The rule or regulation shall be submitted to a vote of the 

. Members at a meeting called for this purpose within sixty (60) days after the 
* 
1' 

t- . peti tiori has been verified. The rule or regulation shall be adopted only upon 
the affirmative vote  of a majority o f  the Members present a t  the meeting 

**= called for such purpose, at which a quorum is present. 



- - 

ARTICLE X I V  

GENERAL PROVISIONS < 

Section 1. Enforcement. The Association or any Owner shall have 
the r ight  t o  enforce, by any proceeding a t  l a w  o r  in equity, a l l  r es t r i c t ions ,  
conditions, covenants, reservations,  1 iens and charges now or hereafter 
imposed by the provisions of t h i s  Declaration against each Owner and each 
tenant of an Owner, each of whom shall be j o i n t l y  and severally bound by the 
provisions o f  t h i s  Declaration. Failure by the  Association or by any Owner t o  
enforce any covenant o r  r e s t r i c t i on  herein contained shall i n  noz event be - 
deemed a waiver of the r i g h t  to  do so thereaf ter .  

1 . .  " 

Section 2.  Severabil i tv.  Invalidation of any one of these 
covenants o r  res t r i c t ions  by judgment or  court order shall in no way a f f e c t  
any other provisions which shal l  -remain i n  f u l l  f o r c e  and effect .  

Section 3 .  Effectiveness. This Declaration shall become effect ive 
w o n  and only upon i t s  havinq been executed and acknowledged by the Declarant, 
and recorded- among the Land Records ( the  "Effective Date"). 

Section 4. Assiqnrnent. 

(a)  The Declarant shall  be e n t i t l e d  a t  any time to  assign t o  any 
person any o r  a l l  of i ts  r i gh t ,  t i t l e  and i n t e r e s t  hereunder by an instrument 
which makes specif ic  reference t o  t h i s  subsection, and is executed and 
delivered by the Declarant and such assignee and recorded among the Land 
Records. 

(b) The Declarant may from time t o  time hereafter permit any 
r igh t  tha t  i t  then holds under the provisions of t h i s  Declaration t o  be 
exercised on i t s  behalf by any o f  i t s  o f f i ce r s ,  d i rectors ,  employees or 
agents. 

Section 5. Amendment and termination. 

(a )  Except as i s  otherwise provided i n  t h i s  Declaration, t h i s  
Declaration and the Community P l a t  may be amended o r  terminated by and only by 
an instrument or p la t  ( i )  f o r  the f i r s t  twenty (20) years, executed by Owners 
o f  a t  l e a s t  ninety percent (90%) of the Lots and by each Mortgagee whose 
r igh t ,  t i t l e  or in te res t  hereunder would be adversely affected thereby; ( i  i )  
thereaf ter ,  executed by Owners of a t  l e a s t  seventy-five percent (75%) of the 
Lots and each Mortgagee whose r igh t ,  t i t l e  and in t e r e s t  would be adversely 
affected thereby; and ( i i i )  recorded among the  Land Records. Notwithstanding 
the above, the  Declarant may amend any of the p l a t s  identif ied in Section 9 o f  
Article I as the Community Plat  without  approval o f  any other owners or 
Mortgagees so long as the  Declarant does not change the configuration o r  s i ze  

. . of any Lots on the aforesaid p l a t s  a f t e r  said Lots have been subjected to  t h e  
1. 

t. . Declaration. Notwithstanding the above, amendments of a material nature must 
.¶ be approved in writing by f i f t y - o n e  percent (51%) o f  the Mortgagees and 

4.~B'- 



termination of the operation and effect of this Declaration for reasons other 
than substantial destruction or condemnation shall require the written 
approval of sixty-seven percent (67%) of the Mortgagees. The following 
amendments are deemed to be material: voting rights; assessments; assessment 
liens, the priority of assessment liens; reserves for maintenance,repair and 
rep1 acement of Common Areas; responsi bi 1 i ty for maintenance and repairs; 
redefinition o f  any Lot boundaries;,.converti bil i ty of Lots into Common Areas 
or vice versa; expansion or contraction of the Community, or the addition, 
annexation or withdrawal of property to or from the Communi'ty except as 
speci fical ly provided herein; insurance or fidel i ty bonds; leasing of Lots ; 
imposition o f  any restrictions on an owner's right to sell or transfer his 
L o t ;  a decision by the Association to-establish self management when 
professional management' had. been requi red previously; restoration or repai r o f  
the Community (after 'a hazard damage or parti a1 condemnation) in a manner 
other than that specified in the documents creating the Community or the 
Associati on; any .provisions that expressly benefit mortgage holders, insurers 
or guarantors; termination of the legal status of the Association and the 

, Community after substantial destruction or condemnation. In the event that 
any Mortgagee is given a written proposal for an amendment seat by certif ied 
or registered mail, return receipt requested, failure of the Mortgagee to 
respond within thirty (30) days shall be deemed approval. 

(b) This Declaration, as amended from time to time, shall remain 
in full force and effect until there is recorded among the Land Records an 
instrument which, expressly and by specific reference to this paragraph (b), 
and in the manner set forth in the foregoing provisions o f  this section, 
terminates the operation and ef fect  of this Declaration as o f  a date specified 
in the provisions of such instrument, in which event such termination shall be 
effective as o f  such date. 

(c) Anything contained in the provisions of this Declaration to 
the contrary notwithstanding, the Declarant may, without obtaining the consent 
thereto o f  any Owner, Mortgagee or other person, amend this Declaration or the 
Community Plat if and only if such amendment is (in the Oeclarant's reasonable 
opinion) necessary to correct obvious typographical, mathematical, minor or 
similar errors therein. 

(d) Notwithstanding anything t o  the contrary contained herein, 
during the Development Period, any amendment to Article V, Section 4 of 
Article VI, Article VII or this Section 5 of Article XIV shall require the 
approval o f  the Decl arant unless, prior thereto, the Oeclarant shall have 

' recorded among the Land Records o f  the County an instrument relinquishing such 
right of approval. Any amendment or termination must be recorded among the 
land records of  the County in order to be effective. , 

Section 6. Indemnification. The Association shall indemnify 
every officer and director against any and all expenses, including counsel . fees; incurred by or imposed-upon any- officer or director i n  connection with 

1: 
1. . any actlon, suit, or other proceeding (including settlement of any suit or 

. proceeding, if approved by the then Board of Directors) to which he or she may 
a% be a party by reason of being or having been an officer or director, to the 
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i f u l l e s t  ex ten t  permitted by t h e  Section 2-418 of  t h e  Corporations and 
2 
9 

Associations A r t i c l e  of t h e  Annotated Code of Maryland. The o f f i c e r s  and 
d i  r e c t o r s  s h a l l  have no personal 1 iab i  1 i  t y  wi t h  respect.  t o  any cont rac t  made 

I by them, i n  good f a i t h ,  on behalf  of the Association, and the Assock:ion 
shal l  indemnify and forever  hold each such o f f i c e r  and d i rec to r  f r e e  and 
harm1 e s s  aga ins t  any and a1 1 1 i ab i l  i  t y  t o  o the r s  on account of any such 

3 
cont rac t  o r  commitment. 

6. .. 

i Sect ion 7. Waiver. The ~ e c l a r a n t  sha l l  not be deemed t o  have 
waived the  exe rc i se  of any r i g h t  t h a t  i t  holds hereunder unless such waiver i s  
made express ly  and i n  wr i t ing  (and, without l i m i t i n g  the  geeera l i ty  o f t h e  
foregoing, no de lay  o r  omission by the  Declarant i n  exercising any such-r ight  
shal l  be deemed a waiver  o f .  i ts :future ,exerci s e )  . Vo such waiver made a s  t o  
any ins tance  involving t h e 6 e x e r c i s e  of :-any s'uch r i g h t  sha l l  be deemed a- waiver 
as t o  any o t h e r  such instance,  o r a n y  o ther  such r igh t .  

Sect ion 8. ADPI i c a b l e  law. This Declaration sha l l  be given 
e f f e c t  and construed by app l i ca t ion  of the law of Maryland. 

- - - 
Sect ion 9. General plan of develot~ment. 

( a )  The provisions of  t h i s  Declaration sha l l  conclusively be 
deemed t o  be p a r t  of  a general plan o r  scheme of  development and use f o r  the 
Community and, a s  such, t o  be covenants running with,  binding upon, benefit ing 
and burdening t h e  respect ive  t i t l e s  t o  each Lot. 

(b) Both t h e  ~ L l a r a n t ,  by del ive r ing  t o  any person a deed 
conveying t o  such  person t h e  t i t l e  t o  a Lot, and such person, by accepting 
such de l ivery ,  s h a l l  be deemed thereby t o  have agreed with each o ther  and w i t h  
each o t h e r  Owner t o  be bound by t h e  provisions o f  t h i s  Declaration. 

(c) Any l e a s e  o r  l icens ing  agreement entered in to  by an Owner o r  
another person and covering any o r  a l l  o f  a Lot, s h a l l  be in  wri t ing and shal l  
expressly provide t h a t  (i) t h e  terms of t h e  l e a s e  o r  l icense  thereby created 
are i n  a l l  r e spec t s  subjec t  t o  t h e  operation and e f f e c t  o f  the provisions of 
t h i s  Declarat ion,  ( i i )  t h e  Lease is not f o r  less than t h i r t y  (30) days, and 
(i i i )  any f a i l u r e  by the lessee o r  1 icensee thereunder t o  comply with such 
provisions s h a l l  c o n s t i t u t e  a d e f a u l t  under such agreement. To t he  extent  
t h a t  any such agreement does not  expressly so  provide, i t  sha l l  be deemed t o  
do so. 

(d)  Each person who, together  with any o ther  person, is  an Owner 
o r  a l e s s e e  s h a l l  be j o i n t l y  and severa l ly  l i a b l e  f o r  adhering t o  the  terms 
and s a t i s f y i n g  t h e  condit ions h e r e o f .  

Sect ion 10. Notices.  

. ( a )  Any no t i ce ,  demand, consent, approval, request o r  other  
1. 

4. . communication o r  document t o  be provided hereunder t o  any person shal l -  be i n  
.. writ ing,  and (a) sha l l  be deemed t o  have been provided forty-eight  (48) hours 

7- 



a f t e r  having been deposited as f i r s t  c l a s s  mail i n  t h e  United S t a t e s  mai ls ,  
postage prepaid, and addressed ( i )  i f  the  addressee i s  t he  Declarant, t o  i t s  
address which is set f o r t h  hereinabove o r  t o  such o the r  address in  the  United 
S ta t e s  of America as t h e  Declarant may designate  from time t o  time, ( i  i) i f  
t he  addressee is the  Archi tectural  Committee o f  t h e  Association, t o  the  
address the  Archi tectural  Committee may designate  from time t o  time by no t i ce  
t o  the  Owners, ( i i i )  i f  t h e  a d d r e s s e e j s  an owner (o the r  than the  Declarant)  
t o  such person's said address (herein re fer red  t o  as such person's "Notice 
Addressn) a s  furnished t o  the  Architectural  Cormittee o r  t he  Association, o r  
( b )  sha l l  be deemed t o  have been provided upon ac tua l  hand o r  o ther  de l ive ry  
t o  such person. 

(b) ~ n ~ t h i n g '  c o n t a i n e d h '  tk provis ions o f  t h i s  Declaration t o  
the contrary notwithstanding, unless an Owner o r  a Mortgagee has n o t i f i e d  the  
Association of i ts  s t a t u s  a s  such and furnished t h e  Association w i t h  i t s  
address such person sha l l  have no r i g h t  under t h e  provis ions of t h i s  
Declaration ( i )  t o  be given any notice,  demand, consent, approval, request  o r  

, other  communication o r  document by the Association o r  t h e  Archi tectural  
Committee, ( i i )  t o  p a r t i c i p a t e  i n  the considerat ion of o r  ca s t - any  vote on any 
question t o  be voted upon by t h e  Owners, o r  ( i i  i )  otherwise t o  be recognized 
as  such by the  Association o r  any Owner. 

Section 11. Waiver o f  reversionary r i q h t .  The provisions of th i s  
Declaration sha l l  not be construed a s  condi t ions subsequent, o r  as c rea t ing  a 
possi b i l  i t y  o f  r eve r t e r ,  and no provision hereof sha l l  be deemed t o  ves t  i n  
t h e  Declarant o r  any o t h e r  person any reversionary r i g h t  with respec t  t o  any 
Lot .  Any such reversionary r i g h t  i s  hereby expressly waived. 

Section 12. Construction. A l l  r e fe rences  made herein (a) in  t h e  
neuter ,  mascul 1 ne o r  feminine gender sha l l  be deemed t o  have been made i n  a1 1 
such genders; (b)  in t h e  s ingu la r  o r  plural  number sha l l  be deemed t o  have 
been made, respec t ive ly ,  i n  t h e  plural  o r  s ingu la r  number a s  well ; and ( c )  t o  
any Section, subsection, paragraph o r  subparagraph sha l l  , unless the re i  n 
expressly indicated t o  t h e  contrary,  be deemed t o  have been made t o  such 
Section, subsection, paragraph o r  subparagraph o f  t h i s  Declaration. 

I N  WITNESS WHEREOF, the  Declarant has executed and ensealed t h i s  
Declaration o r  caused i t  t o  be executed and ensealed on i t s  behalf by i t s  duly 
authorized o f f i ce r s ,  as of t h e  day and year  f irst  above wr i t ten .  

WITNESS: LHIW-1 LAND'INVESTORS LIMITED 
PARTNERSH I P . 

By: Michael S. Cook & Associates,  Inc. ,  
a Maryland corporation, general 



I HEREBY CERTIFY t h a t  on this  Sm day of ~ 0 ~ 2 ~ 4 ~ ~ ~  1992 ,  
: before me, t h e  subsc r ibe r ,  a Notary Pub7 i c  of t h e  S t a t e  a foresa id ,  personally 

appeared Michael S. Cook, who acknowledged himself t o  be the  President  of 
Michael S. Cook & Associa tes ,  Inc., t h e  general  par tner  of LHIW-1 LAND 
INVESTORS LIMITED PARTNERSHIP, t h e  Decl a r an t  named in the  foregoing 
Declarat ion o f  Covenants, Easements, Condi.tions and Res t r ic t ions ,  and t h a t ,  
being au thor ized  t o  do so, he executed the same on behalf of sajd:l imited 
pa r tne r sh ip  f o r  t h e  purposes the re in  contained. 

a 

-.a J' 

Appeals o f  

AS VITNESS my hand and Notarial  Sea l .  b 

on exp i r e s  on My Commission €X@USMY I, 1995 

The undersigned, an a t torney  admitted t o  p rac t i ce  by t h e  Court of 
Mary1 and, hereby c e r t i  f i es t h a t  t h i  s instrument was prepared by me. 



CONSENT AND AGREEMENT OF TRUSTEES AND BENEFICIARY 

Grace M. Rymer and Barbara A. St inne t ,  Trus tees ,  and Mary R u t h  Dunk; 
Thomas A. Rymer, James F? Hall inget, .Ear: Carr ick,  John F. O'Hara and Mary Ann 
0 f 9 a r a  ( co l l  ec t ive ly ,  t h e  "Benef ic ia r ies" ) ,  who a re ,  r e spec t ive ly ,  t h e  t ru s t ee .  
and t h e  beneficiary under a deed of t r u s t  dated September 5 ,  1989 and recorded 
among t h e  Land Records of Calver t  County, Maryland, i n  Liber 490 a t  fo l io s  874 
e t  sea., from Declarant,  hereby join i n  the  foregoing Declarat ion f o r  the e x p n  
purpose of subordinating al.1 of t h e i r  respec t ive  r i g h t ,  t ~ t ! e  and i n t e r e s t  undl 
such deed of trust ; i n  and t o  t h e  &ti proper ty  descr ibed in  Exhib i t  A of such 
Declara t ion  t o  t h e - o p e r a t i o n  and e f fec t  o f  such Declarat ion.  

Nothing i n  t h e  foregoing pravisisn: of t h i s  Consent and Agreement of  
i--ustees and Beneficiary s h a l i  be &s,.I& % r .  any i a j  -ZU x e z i z  betheen Lile peric 
named i n  such Declarat ion a s  athe Declarant" and any o f  t h e  undersigned any 
r e l a t i o n s h i p  of pa r tne r sh ip  o r  j o i n t  venture,  o r  t o  impose upon any of the 
undersigned any l i a b i l i t y ,  duty o r  ob l iga t ion  whatsoever. 

IN WITNESS WHEREOF, each of t he  s a i d  t r u s t e e s  and beneficiary has 
executed and ensealed t h i s  Consent and Agreement of Trus tees  and Beneficiary or 
caused i t  t o  be executed and ensealed on i t s  behalf by i t s  duly authorized 
r e p r e s e n t a t i v e s ,  t h i s  1 3  thday of H o v e m b e ~ ,  1992- 

WITNESS: 

L- 

-H. Rymer, ~ r u s t e v  



- - sit,\,, 
Jb!gr Hara, Benef i ci ary 

I HEREBY CERTIFY t h a t  on t h i s  I.? day of )\I~G~fiqb& 1992, before 
Public f o r  the s t a t e  and county aforesaid,  personal ly  appeared 
, Trustee,  known t o  me o r  s a t i s f a c t o r i l y  proven t o  be the  person 
subscribed t o  t h e  foregoing instrument, who acknowledged t h a t  she 

i t  as t r u s t e e  f o r  t h e  purposes there in  set f o r t h ,  and t h a t  i t  i s  
her  a c t  and deed. 

IN WITNESS WHEREOF, I have s e t  my hand and Notarial  Sea l ,  the day and 
yea r  first above wr i t ten .  

expi r e s  



STATE OF MARYLAND: COUNTY OF PL~W <a& TO WIT: 

I HEREBY CERTIFY t h a t  on t h i s  l̂ T̂h day o f  / b ! k a ~ @ ,  
f o r e  me, a Notary Publ ic  f o r  t h e  s t a t e  and county a foresa id ,  personal ly  
peared Barbara A. S t i n n e t ,  Trustee,  known t o  me o r  s a t i s f a c t o r i l y  proven t o  

t h e  person whose name i s  subscribed t o  t h e  foregoing instrument,  who 
knowledged t h a t  she has executed i t  as  t r u s t e e  f o r  t he  purposes there in  s e t  

f o r t h ,  and t h a t  i t  i s  her  a c t  and- deed. 

IN WITNE 
and yea r .  f i  rst above 

SS WHEREOF, I have s e t  my hand and Notarial  Sea l ,  
w r i t t e n .  

the day 

STATE OF MARYlAND: COUNTY OF ~&'!6~%&@f% To WIT: 

-M-f I HEREBY CERTIFY t h a t  on t h i s  I-. day o f  JO/EM~F& 1992, 
before  me, a Notary Publ ic  f o r  t h e  s t a t e  and county a foresa id ,  personal ly  
appeared Mary Ruth Dunkes, Beneficiary,  known t o  me o r  s a t i  s f a c t o r i  l y  proven 
t o  be t h e  person whose name is  subscribed t o  t h e  foregoing instrument,  who 
acknowledged t h a t  she has executed i t  as beneficiary f o r  t h e  purposes the re in  
set f o r t h ,  and t h a t  i t  is he r  act and deed. 

IN VITNESS WHEREOF, I have s e t  my hand and Notarial  Sea l ,  the  day 
and year  f i r s t  above w r i t t e n .  

exp i res 

MKHEUE A ZIPPERT Notary Pu9XYy j 
N3TARY WBLlC STATE Of MARVAND J 

0 n My Canmbsiar Expires July 1, 1995. 



I HEREBY CERTIFY t h a t  on t h i s  E r d  day of hj?i '~j~lfia 1992, 
before me, a Notary Pub1 i c  f o r  t he  s t a t e  and county a fo resa id ,  personal ly  
appeared Thomas A.  Rymer, Beneficiary,  known t o  me o r  s a t i  s f a c t o r i l y  proven t o  
be t h e  person whose name is subscribed t o  the  foregoing instrument, who 
acknowledged t h a t  he has executed i t  .as- benef ic ia ry  f o r  t he  purposes the re in  
s e t  f o r t h ,  and t h a t  i t  i s  h i s  a c t  and deed. 

IN WITNESS WHEREOF, I have s e t  my hand and Notarial  'Seal,  t h e  day 
and yea r  f i r s t  above wr i t ten .  

STATE OF MARYLAND: COUNTY OF ?~~<E"ZCE's:  TO WIT: 
I HEREBY CERTIFY t h a t  on t h i s  bW day of i j ~ : V ~ k ' 1 i " % ~ ,  1992, 

before me, a Notary P u b l i c  f o r  t h e  s t a t e  and county a foresa id ,  personal ly  
appeared James F. Hol 1 inger ,  Beneficiary,  known t o  me o r  s a t i s f a c t o r i l y  proven 
t o  be t h e  person whose name i s  subscribed t o  t h e  foregoing instrument, who 
acknowledged t h a t  he has executed i t  a s  benef ic ia ry  f o r  t h e  purposes t h e r e i n  
s e t  f o r t h ,  and t h a t  i t  is  his a c t  and deed. 

IN WITNESS WHEREOF, I have s e t  my hand and Notarial Seal,  t h e  day 
and yea r  f i r s t  above wr i t t en .  

exp i r e s  
NOTARY W&IC STATE C F  MARYLEINO 1 .- 

~ 0 .  

My Comrnissim Expires Juiy 1, 1995 
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STATE OF MARYLAND: COUNTY OF : : TO WIT: 
, t::l4. 

1 HEREBY CERTIFY t h a t  on this ' day o f  / i- , 1992, before 
me, a Notary Publ ic  f o r  t h e  s t a t e  and county a f o r e s a i g ,  ~ r s o n a l  l y  appeared E; 
Car r i ck ,  Benef ic ia ry ,  known t o  me o r  s a t i s f a c t o r i l y  proven t o  be t h e  person 
whose name i s  subscr ibed  t o  t h e  foregoing ins t rument ,  who acknowledged t h a t  he 
has executed i t  as  b e n e f i c i a r y  f o r  the  purposes t h e r e i n  s e t  f o r t h ,  and t h a t  i t  
h i  s a c t  and deed. 

y e a r  f i r  
IN WITNESS WHER 

s t  above wri%ten.  

s s i on  exp i r e s  on 

I HEREBY CERTIFY t h a t  an t h i s  54 day o f  #!.a/&, 1992, before  
me, a Notary Publ i c  f o r  the s t a t e  and county a f o r e s a i d ,  pe r sona l l y  appeared Jo  
F .  O'Hara, Benef ic iary ,  known t o  me o r  s a t i s f a c t o r i l y  proven t o  be t h e  person 
whose name i s  subscr ibed  t o  t h e  foregoing ins t rument ,  who acknowledged t h a t  he 
has executed i t  a s  b e n e f i c i a r y  f o r  t he  purposes t h e r e i n  s e t  f o r t h ,  and t h a t  i t  
i s  h i s  a c t  and deed. 

IN WITNESS WHEREOF, I have s e t  my hand and Notar ia l  . - S e a l ,  t h e  day and 
y e a r  f i r s t  above w r i t t e n .  

d&w>!Lw& 
Motary Publ i c  

My commission e x p i r e s  on 



I HEREBY CERTIFY t h a t  on t h i s  day o f  &A& 1992, before 
me, a Notary  Pub l i c  f o r  the  s t a t e  and county a foresaid,  6 r s o n a l l y  appeared Mary 
Ann O'Hara, Benef ic iary,  known t o  me o r  s a t i s f a c t o r i l y  proven t o  be the  person 
whose name i s  subscribed t o  the  foregoj.ng. instrument, who acknowledged t h a t  she 
has executed i t  as b e n e f i c i a r y  f o r  t he  purposes t h e r e i n  s e t  fo r th ,  and t h a t  i t  i s  
her ac t -  and deed. 

IN WITNESS WHEREOF, I have s e t  my hand and N o t a r i a l  Seal, t he  day and 
year f i r s t  above written. .. . - .  . . 

1 '  6 . - 
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CONSENT AND AGREEMENT OF TRUSTEES AND BENEFTCTARY 

Harvey E. Gates, Jr.,  and Carol M. Wilson, Trustees,  and RE/Max 
Country P r o p e r t i e s ,  who are ,  respec t ive ly ,  the t r u s t e e s  and the  benef ic ia ry  una 
a deed o f  t r u s t  dated September 6, 1989 and recorded among t h e  Land Records of 
Calver t  County, Maryland, in Liber.. 4.07 a t  f o l i o s  674 , seq . ,  from 
Oeclarant ,  hereby j o i n  in the  foregoing Declaration f o r  the express purpose o f  
subord ina t ing  a l l  of t h e i r  r e spec t ive  r i g h t ,  t i t l e  and i n t e r e s t  under such deed 
o f  t r u s t  i n  and t o  t h e  real  property descr ibed in Exhibit A 'of such Declaration 
t o  t h e  ope ra t ion  and e f f e c t  o f  such Declaration. 

Nothing in  t h e  foregoing -provis ions  of t h i s  Consent and Agreement o f  
Trus tees  and Benef ic ia ry  sha l l  be deemed i n  any way t o  c rea t e  between t h e  perso 
named in  such Declarat ion as "the Declarant" and any of the  undersigned any 
r e l a t i o n s h i p  o f  par tnersh ip  o r  j o i n t  venture,  o r  t o  impose upon any o f  t h e  
undersigned any l i a b i l i t y ,  du ty  o r  ob l iga t ion  whatsoever. 

- - - 
IN WITNESS WHEREOF, each o f  the s a i d  t r u s t e e s  and benef ic ia ry  has 

executed and ensealed t h i s  Consent and Agreement of  Trustees and Beneficiary o r  
caused i t  t o  be executed and ensealed on its behalf by i t s  duly authorized 
r e p r e s e n t a t i v e s ,  t h i s  Z!"day o f  A,ur:r , 1992. 

WITNESS : 



- - 
STATE OF MARYLAND: COUNTY OF &c&)-c'& : TO WIT: 

1 HEREBY CERTIFY t h a t  an this 2 1 ~  day o f  1992, before 
; me, a Notary Public f o r  t h e  s t a t e  and county aforesaid',  persona l ly  appeared 

Harvey E .  Gates, Jr . ,  Trus tee ,  known t o  me o r  s a t i s f a c t o r i l y  proven t o  be the  
person whose name i s  subscr ibed t o  t h e  foregoing instrument,  who acknowledged 
t h a t  he has executed i t  a s  t r u s t e e  f o r  t he  purposes t h e r e i n  s e t  f o r t h ,  and t h a t  
i t  i s  h i s  a c t  and deed. .. . . ' 

IN WITNESS WHEREOF, I have s e t  my hand and Notar ia l  Se.al, the  day and 
yea r  f i r s t  above wr i t t en .  

. * , . . a - ' " O h  *.** ' 

. -; y ;, : , , "*t*, . . 

, . . ...a -..;.Li?.\ '5 . '  . I - .- ..,- - .. - . . t . * - . :  =. .d=- ' . . . -. .\. - . .. 0 -. - . - - T A ~ ~  ,+ -: = . . . .  . b . - .  " . '4 =, 
C - 
w . . - * J -  - -- - i,..:: = : 5 g 
t . r i -  :. ,.7,.-,&; , -- - - -  ? -. *.*. 0 u.. - 

i- - c ~ ~ - - ~ ~ - , ~ ~ ~ - ~ ~ . m m i s s i o n  . f l '  expi res  on v/( /96 
. .; :*., I . - **..-..*-;L\.,. 

- .- - . .  " 
. - . - \+: - . - *-- .,,. :.- -- 

STATE OF MARYLAND: COUNTY OF ( 1 2 - k r t  : TO WIT: 

I HEREBY CERTIFY t h a t  on t h i s s i s  day of , 1992, before 
me, a Notary Pub1 i c  f o r  t h e  s t a t e  and county a fo re sa id ,  personal ly  appeared 
Carol M. Wilson, Trustee ,  known t o  me o r  s a t i s f a c t o r i l y  proven t o  be the  person 
whose name i s  subscribed t o  t h e  foregoing instrument,  who acknowledged t h a t  she 
has executed i t  a s  t r u s t e e  f o r  t h e  Durposes t h e r e i n  set f o r t h ,  and t h a t  i t  i s  
her  a c t  and deed. 

. . *' 
,,\(\..8'* *.*... -.. ... - . ... IN WITNESS WHEREOF, I have 

"~?:y'eebyf:j&jt - . ..- above wr i t t en .  -. --\ 5 

s e t  my hand and Notari a1 Seal ,  t h e  day and 

i A 



, 1992, beforl  I HEREBY CERTIFY that on thisJ2day of 
ubl ic for the state and county aforesai personally appeared - 7' 2.1- w a u N4a7J4c ,Jr. , known to me or satisfactorily proven to be the 

p e r ~ ~ n ' w h o ~ e  n subscribed to the foregoing instrument, who acknowledged 
that he is the ~3 of RE/Max. Country Properties, a corporation organized 
and existing under the law o f  Maryland, that he has been duly authorized to 
execute, and has executed, such instrument on its behalf for the purposes then 
set forth, and that the same is its act and deed. 

IN WI 
abov 

TNESS 
e w r i t  

WHEREOF, I have. set my hand and Notarial 
ten .  . . 

Seal, the day am 

ion e xpi res 



BOOK b 3 7 ?AGE 1 8 2 ' 

CONSENT AND AGREEMENT OF TRUSTEES AND BENEFIC IARY 

Kathleen Boughman and Jody Boughman, Trustees,  and Generations I11 
Real ty ,  Inc. ,  a corpora t ion  organized and ex i s t ing  under the  law o f  Maryland, who 
a r e ,  r e spec t ive ly ,  t h e  trustees and the  beneficiary under a deed o f  trust dated 
September 6, 1989 and recorded among t h e  Land Records of Calvert  County, 
Maryl and, i n  Liber 492 a t  f o l  i o s  642,--et  seq., from Declarant hereby join i n  the 
foregotng Decl a r a t ion  f o r  t h e  express purpose of subordinating 'a1 1 of t h e i r  
r e spec t ive  r i g h t ,  t i t l e  and i n t e r e s t  under such deed of trust i n  and t o  the  real 
proper ty  descr ibed in  Exh ib i t  A of  such Declaration t o  the  operation and e f f e c t  
of such Declaration. 

. - . 

Nothing i n  t h i  ' .foregoing p ro i i s ions  o f  t h i s  Consent and Agreement o f  
Trus tees  and Beneficiary s h a l l  be deemed in  any way t o  c r e a t e  between the person 
named i n  such Declarat ion as " the  Declarant" and any of t he  undersigned any 
r e l a t i o n s h i p  of pa r tne r sh ip  o r  j o i n t  venture,  o r  t o  impose upon any o f  the  - 
undersigned any l i a b i l i t y ,  du ty  o r  ob l iga t ion  whatsoever. 

IN WITNESS WHEREOF, each of the  sa id  t r u s t e e s  and beneficiary has 
executed and ensealed t h i s  Consent and Agreement of Trustees  and Beneficiary o r  
caused i t  t o  be executed and ensealed o n  s behalf by i t s  duly authorized 
r ep resen ta t ives ,  t h i s  g l d  day of , 1992. 

WITNESS : 

d& -.t h k ~ 1 -  ) 
Kathl een ~oughman , B s t e e  

ATTEST: Generations I11 Realty, Inc., a 
corporat ion organized and ex i s t ing  
under t h e  1 aw of  Maryl and, 

Name: , 'J 
T i t l e :  \ 3 d * e  



I HEREBY CERTIFY t h a t  on this&' day of ~ p f r - . l  , 1992, beforr 
me, a Notary Publ i c  f o r  the  s t a t e  and county aforesaid,  personal ly appeared 
Kathleen Boughman, Trustee,  known t o  me o r  s a t i s f a c t o r i l y  proven t o  be the per: 
whose name i s  subscribed t o  the  foregoing instrument, who acknowledged t h a t  st 
has executed i t  as  t r u s t e e  f o r  the.purposes there in  set f o r t h ,  and t h a t  i t  i s  
her  a c t  and deed. 

I N  WITNESS WHEREOF, I have s e t  my hand and Notarial  Sea l ,  
year  f i r s t  above wr i t t en .  

. fa  

? 

Notary Publ i c  

~y commission exp i res  on i?la { [''F 

STATEOFMARYLAND: COUNTY O F p ~ / f l & d - ~  : TOMIT: 

I HEREBY CERTIFY t h a t  on th isdldf  day of  [,n / , 1992, before 
me, a Notary Public  f o r ' t h e  s t a t e  and county aforesa i  personal ly appeared J o  
Boughman, Trustee,  known t o  me o r  s a t i s f a c t o r i l y  proven t o  be t h e  person whos 
name i s  subscribed t o  t h e  foregoing instrument,  who acknowledged t h a t  she has 
executed i t  as trustee f o r  the purposes the re in  s e t  f o r t h ,  and t h a t  i t  i s  her 
ac t  and deed. 

I N  WITNESS WHEREOF, I have s e t  my hand and Notarial  Sea l ,  t he  day and 
year  f i r s t  above wr i t t en .  

My cornmi ssion expi res  on 



I HEREBY CERTIFY that on this3fa? day of bpc/ , 1992, before 
; me,,. a Notary Pub1 ic for the state and county aforesaid, personally appeared 

f i ~ - i A  fd ' ~ c c c a ~ m ~ ~  , known to me or satisfactorily proven to be the 
person whose nanfe is subscribed to the foregoing instrument, who acknowledged 
that he is the pfe5,&,& of Generations I11 Realty, Inc., a corporation organized 
and existing under the law of * , that he has been duly authorized to execute, and has executed, such i strument on its behalf for the purposes therein 
set forth, and that the same is its act and deed. 



DECLARATION OF 
COVENANTS, EASEMENTS, CONDITIONS AND RESTRICTIONS 

FOR WHISPERING WOODS . 

EXHIBIT A 

Description o f  the Property . . 

Lots, 1 ,  2 ,  17, 18, 19, 20 and 21 as  shown on those c e r t a i n  p l a t s  
prepared by Coll inson,  01 i f f  & Associates ,  Inc.  dated November 1990 and 
recorded i n  the  Land Records o f  Calvert . . County in  Liber A.B.E .3 ,  p l a t  Nos. 
259, 260 and 261. : . ... . -  



DECLARATION OF 
COVENANTS, EASEMENTS, CONDITIONS AND RESTRICTIONS 

FOR WHISPERING WOODS 

EXHIBIT 8 

Description o f  the Initial Common Areas 
.. . - 

NONE 



DECLARATION OF 
COVENANTS, EASEMENTS, CONDITIONS AND RESTRICTIONS 

FOR WHISPERING WOODS 

EXHIBIT C 

Commun i t y  Pl a t  
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DECLARATION OF 
COVENANTS, EASEMENTS, CONDITIONS AND RESTRICTIONS 

FOR WHISPERING MOODS 

EXHIBIT 0 

Future Parcel s 
. . .  . 

1. - All property shown on the  Community P l a t  as defined herein t h a t  has n o t  
s p e c i f i c a l l y  been subjected t o  t h e  Declaration as o f  t h e  d a t e  hereof.  

2. Property shown on t h a t  c e r t a i n  p l a t  prepared by Coll inson, 01 i f f  & 
Associates,  Inc. da ted  February 28, 1992 and recorded i n  the  Land 

.Records o f  Calver t  County i n  Liber A . B . E . 4 ,  p l a t  no. 45. 

3 .  Any other  property i n  Calvert  County t h a t  i s  adjacent t o  any land 
subjected t o  t h i s  Declaration on the d a t e  hereof o r  adjacent t o  any- 1 and 
iden t i f i ed  i n  1 and 2 above as a f u t u r e  parcel .  

- - - 









t 

WHISPERING WOODS 

AMENDMENT TO DECLARATION OF 
COVENANTS. EASEMENTS. CONDITIONS AND RESTRICTIONS 

THIS AMENDMENT TO DECLARATION ("Amendment")., made t h i s  18th  day of 
June , 1 9 9 2  by LHIW - 1 LAND INVESTORS LIMITED PARTNERSHIP 

("Decl a ran t" )  . 
INTRODUCTORY STATEMENT 

A. By a Declaration o f  Covenants, Easements, Conditions and 
Res t r i c t ions  dated November 19,  1992and recorded among t h e  Land Records of - 
Calvert  County, Maryland ( t h e   and Recordsn) i n  Liber 637 , f o l  i o  737 
( the  "Original Decl a ra t ion")  Decl a r an t  submitted c e r t a i n  property more 
p a r t i c u l a r l y  descr ibed in  Exhibi t  A t o  the Original Declarat ion t o  a 
homeowners' assoc ia t ion  community (the "Community") pursuant t o  t h e  Annotated 
Code of  Mary1 and. 

B. Pursuant t o  ~ r t i c l e  VII of t h e  Declarat ion,  Declarant reserved 
f o r  a period of seven (7) yea r s  from t h e  da t e  of  recording t h e  Original 
Declaration t h e  r i g h t  t o  expand t h e  Community by adding t o  i t  c e r t a i n  
p rope r t i e s  descr ibed i n  Exhibit  D t o  t h e  Original Declarat ion ( t h e  "Future 
Parce ls" ) .  A descr ip t ion  of t h e  port ion of  t h e  Future Parce ls  t h a t  i s  being 
annexed t o  t h e  Community by t h i s  Amendment is descr ibed on Exhibi ts  A and B 
a t tached here to  ( t h e  "Additional Property"). 

C. The Original Declaration toge ther  with t h i s  Amendment and any 
o the r  amendments t h e r e t o  recorded i n  t h e  Land Records p r i o r  t o  o r  subsequent 
t o  t h i  s Amendment sha l l  be c o l l  e c t i v e l y  r e fe r r ed  t o  a s  t h e  "Decl a r a t i  on. " 

D. ~ e c l a r a n t  is t h e  owner of t h e  Additional Property and intends 
t o  sub jec t  t h a t  property t o  t h e  operation and e f f e c t  o f  t h e  Declaration a s  of 
t he  d a t e  hereof.  . 

NOW, THEREFORE, t h i s  Amendment: : 

1. Declarant sub jec t s  t h e  Lots descr ibed on Exhibi t  A a W  tB b,oo 
Common Areas descr ibed on Exhibi t  B t o  t h e  operat ion and effect of the~glitr 2 4 0 0  
Decl a r a t  i on. 406812 Cl24 h.1 TI317 

07/15/93 
2. The Community from and a f t e r  t h e  d a t e  hereof s h a l l  cons i s t  of 

t he  1 and descr ibed i n  Exhlbits A and B a t tached here to  and made a p a r t  hereof, 
t h e  land descr ibed i n  Exhibit  A at tached t o  t h e  Original  Declaration and t h e  
land annexed t o  t h e  Community by any o t h e r  previously recorded amendment t o  
t h e  Decl a r a t  i on. 

3. The e n t i r e  Cornunity a s  hereby expanded now c o n s i s t s  of  25 : 

Lots toge the r  w i t h  Common Areas,' a l l  a s  depicted on t h e  Condominium P l a G  
def  i ned i n t h e  Decl a r a t  i on. 



4.  The Dec la ran t  reserves t h e  r i g h t  t o  f u r t h e r  expand t h e  
Community as p rov ided  i n  A r t i c l e  V I I  of t h e  Dec la ra t ion .  

5.  This  Amendment t o  t h e  D e c l a r a t i o n  as s e t  f o r t h  hereinabove 
s h a l l  be e f f e c t i v e  as o f  t h e  da te  o f  r e c o r d a t i o n  o f  t h i s  Amendment. 

WITNESS t h e  hand and sea l  of Dec larant ,  t h e  day and yea r  f i r s t  above 
w r i t t e n .  

WITNESS : LHIW-1 LAND INVESTORS LIMITED 
PARTNERSHIP 

By: LHIW, Inc., a Maryland corporation, 

DEC LARANT 

pF.Ih.Lq 
STATE OF MARY LAND, COUNTY OF &%%G 5 : 

I HEREBY 
, be fo re  me, t h e  sub 

appeared Michael  S 
WIW, Inc . ,  
INVESTORS LIMITED 

.- t~ . .Dec l  a r a t  i on o f  
:-t*t''bejju Bizy thpr i zed t 

:' 4. ,.!Lpartners%iJi~~&' . t h  

CERTIFY that on t h i s  
s c r i b e r ,  a No ta ry  Pub . Cook, who acknowled 

- t h e  
PARTNERSHIP, t h e  D e c l  
Covenants, Easements, 
o do so, he executed 
~e purposes 

I@ day o f  - Jw7& , 19% 
l i c  o f  t h e  S t a t e  aforesaid,  pe rsona l l  
ged h i m s e l f  t o  be t h e  Pres ident  o f  

genera l  p a r t n e r  o f  LHIW-1 LAND 
a r a n t  named i n  t h e  forego ing Amendmen 

Cond i t ions  and Res t r i c t i ons ,  and t h a  
t h e  same on b e h a l f  o f  s a i d  l i m i t e d  

ITNESS my hand 

MJCHEUE A. ZIPPERT 
NQTARY WoLlC STATE CF MARYUND & G~nmlrdon Expiras July 1, 1991, 

t h e r e i  n c o n t a i  ned. 

and N o t a r i  a1 Seal . 



AMENDMENT TO D E C r n T I O N  OF 
COV3NANTS, EASEMENTS, CONDITIONS AND RESTRICTIONS 

FOR WEISPERING WOODS 

E X H I B I T  A 

D e s c r i p t i . c n  of t h e  P r o p e r t v  

L o t s ,  2 2 ,  23, 2 4  and 25  as s h o w n  on t h a t  cer ta in  p l a t  prepared 
by C o l l i n s o n ,  O l i f  f & A s s o c i a t e s ,  Inc. dated F e b r u a r y  1 9 9 1  and 
recorded i n  the  L a n d  R e c o r d s  of C a l v e r t  C o u n t y  i n  Liber A.B.E.  3 ,  
F o l i o  2 6 1 .  

L o t s  2 6 ,  27 ,  28 ,  2 9 ,  3 0 ,  31,  32 and 33 as s h o w n  on t h a t  
cer ta in  p l a t  prepared by C o l l i r s o n ,  O l i f f  & A s s o c i a t e s ,  Inc .  dated 
F e b r u a r y  1 9 9 1  and recorded i n  the  L a n d  R e c o r d s  of C a l v e r t  C o u n t y  i n  
L i b e r  A . B . E .  3 ,  Folio 2 6 2 .  

L o t s  6 2 R ,  63R, 6 4 R ,  6 5 R  a d  6 6 R  as s h o w n  on a r ep l a t t i ng  of 
part of p l a t  6 prepared by C o l l i n s o n ,  O l i f f  & Associates, Inc .  
dated A p r i l  1993  and recorded i n  the L a n d  R e c o r d s  of C a l v e r t  C o u n t y  
i n  L i b e r  A . E . E .  4 ,  Fol io 153.  

L o t  67 as s h o w n  on that cer ta in  p l a t  prepared by C o l l i n s o n ,  
O l i f f  & A s s o c i a t e s ,  Inc.  datee N o v e m b e r  1991  and recorded i n  the 
L a n d  Records of Calvert C o u n t y  i n  L i b e r  A.B.E. 3 ,  Folio 364 .  



AMENDENT TO DECLARATION OF 
COVENANTS, EA.SEME'*'TS , CONDITIONS AND RESTRICTIONS 

FOfi WHISPERING WOODS 

EXHIBIT B 

D e s c r i x i o n  of Common Areas 

Recreation Area as shown on that certain plat prepared 'cl- 
Collinson, Oliff & Assoziates, Inc. dated February 1991 ax2 
recorded in the Land Records of Calvert County in Liber-A.B.E. 3 
Folio 261, 



CONSENT AND AGREEMENT OF TRUSTEES AND BENEFICIARY 

Grace M. Rymer and Barbara A. Stinnet,  Trustees, and Mary R u t h  
Dunkes, Thomas A. Rymer, James F. Hollingerl Earl Carrick, John F. O'Hara and 
Mary Ann 0' Hara (coll  ec t i  vely, the  benefic^ a r i  esn)  , who are,  respectively, 
the t rustees  and the beneficiaries under a deed of trust dated Sqptember 6, 
1989 and recorded among the Land Records of Calvert County, Maryland, in Liber 
490 a t  f o l  ios 874, & sea., from Decl arant, hereby join in the foregoing 
Amendment t o  Declaration for  the express purpose of subordinating a l l  of t he i r  
respective r ight ,  t i t l e  and in te res t  under such deed o f  trust in and to  the 
real property described i n  Exhibits A and B of such Amendment to  the  operation 
and effect  of such Decl a ra t  i on. 

Nothing in the foregoing provisions of th i s  Consent and Agreement o f  
Trustees and Beneficiary shall be deemed in any way to  create  between the  
person named in such Declaration as "the Decl arant" and any of -the undersigned 
any relationship of partnership or joint  venture, or t o  impose upon any o f  the 
undersigned any 1 i  abil i  t y ,  duty or obl igation whatsoever. 

IN WITNESS WHEREOF, each o f  the said trustees and beneficiary has 
executed and ensealed and Beneficiary 
or caused i t  t o  be duly authorized - 
representatives, t h i s  

WITNESS: 

"/ / . 
. . d ~ u v t $ u  (SEAL) 

bun kes , Benef i c i  ary 

Thomas A. Rymer, BeneHci ary 

(SEAL) : 



- - - 

STATE OF MARYLAND: COUNTY OF : TO WIT:* 

I HEREBY CERTIFY tha t  on this day of 
before me, a Notary Public for the  state and 
appeared Grace M. Rymer, Trustee, known to 
the person whose name i s  subscribed to the 
acknowledged tha t  she has executed i t  as trustee for the purposes therein set  
forth, and t h a t  i t  i s  her act and deed. 

Notarial Seal, the day I N  WITNESS WHEREOF, 
and year f i r s t  above written. 

MY comrni ssion expires on TI I I 77 . 
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STATE OF MARYLAND: COUNTY OF 
h 

I HEREBY CERTIFY that  on th i s  
before me, a Notary Public for  the 
appeared Barbara A. ~ t i n n e t c  Trustee, known t o  me r sa t i s f ac to r i ly  proven to  
be- the person whose name i s  subscribed t o  the foregoing instrument, who 
acknowledged tha t  she has executed i t  as t rus tee  for  the purposes therein se t  
forth,  and tha t  i t  i s  her act  and deed. 

I N  WITNESS WHEREOF, I have se t  my hand and Notarial Seal, the day 
.,5, 4, 

- 
and year f i r s t  above written. {;;.I .&\ 

My commission expires on L -/CL Y+3 
\ 

I HEREBY CERTIFY that  on t h i s  
before me, a Notary Public  for the s t a t e  
appeared Mary Ruth Dunkes, Beneficiary, known t o  me or sa t i s f ac to r i ly  proven 
t o  be the person whose name i s  subscribed t o  the foregoing instrument, who 
acknowledged tha t  she has executed i t  as beneficiary for  the purposes therein 
s e t  forth,  and that  i t  i s  her act  and deed. 



STATE OF MARYLAND: COUNTY OF r d w ~ ?  ! TO WIT: c/' 
3 

1 HEREEW CERTIFY that on this day o!$-, 19% 
before me, a Notary Public for the state and county afo said, personally 
appeared Grace M. Rymer as attorney-in-fact for Thomas Rymer, Beneficiary, 
known to me or satisfactorily proven to be the person se name is 
subscribed to the foregoing instrument, who 'acknowledged that she has 
executed it as attorney-in-fact for Thomas A. Rymer, for the purposes therein 
set forth, and that  i t  is h i s  act and deed. 

IN WITNESS WHEREOF., I have s&my hand and Notarial Seal 
and year first 

My commission e 

above 

xpi  re 

, the day 

- 
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STATE OF MARYLAND: COUNTY OF : TO WIT: _ 
day , 1992, 

/ 
I HEREBY CERTIFY that on this 

before me, a Notary Public for the state and- county afo e aid, personally 
appeared Grace M. Rymer as attorney-in-fact for James F. 11 inger, 
Beneficiary, known to me or satisfactorily proven to be e person whose name 
is subscribed t o  the foregoing instrument, who acknowledged that she has 
executed it as attorney-in-fact for James F. Hollinger for the purposes 
therein set forth, and that i t  is his act and deed. 

IN 
and year first 

My commission 

W ITNE 
above 

SS WHEREOF 
written. 



STATE OF MARYLAND: COUNTY OF : TO WIT:, 
t r > 

I HEREBY CERTIFY that on t h i s  day of 
before me, a Notary Public for the state and county v 

appeared Grace M. Rymer as attorney-in-fact for Earl 
known to me or satisfactorily proven to be the 
subscribed to the foregoing instrument, who icknowl 
it as attorney-in-fact for Earl Carrick for the purposes therein set forth, 
and that- i t  is his act and deed. 

and yea 

My comm 

,r f i  

i s s i  

IN 
rst 

the day 



STATE OF MARYLAND: COUNTY OF : r TO WIT: n 
I HEREBY CERTIFY t h a t  on t h i s  t/ 

subscribed to  
It as 
and tha t  i t  is h i s  act and deed. 

and 

MY 

year 

cornm 

I N  WITNESS WHE 
f i r s t  above w r i t t  

i s s i o n  expires on 

REOF, I 
en. 

1 ,  the day 
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STATE O F  MARYLAND: COUNTY OF h& TO WIT: , 
I HEREBY CERTIFY that on this&$ day of 

before me, a Notary Pub1 ic for the state and county J 
appeared Grace M. Rymer as attorney-in-fact for Mary 
known to me or satisfactorily proven to be the person se name is 
subscribed to the foregoing instrument, who acknowl edged that she has executed 
it as attorney-in-fact for Mary Ann O'Hara for the purposes therein set forth, 
and that it 1; her act and deed. 

and year fi 

My commissi 

IN 
rst 

WITNESS WHEREOF, 
above wri tten . 

xpires on , T 

have set my hand and N o t a r i  a1 Seal the 
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CONSENT AND AGREEMENT OF TRUSTEES m AND BENEFICIARY 

Norma L. Joy as trustee and beneficiary pursuant to an 
Assignment of Beneficial Interest Under Deed of Trust and 
Appointment of Substitute Trustees dated May 28, 1993 and recorded 
among the Land Records of Calvert county, Maryland in Liber A.B.E. 
671 at folios 145 et seq. given by RE/M~X Country Properties, as 
beneficiary under a deed of trust dated September 6, 1989 and 
recorded among the Land Records of Calvert County, Maryland, in 
Liber A.B. E. 492 at folios 624 et seq, . from Declarant, hereby 
joins in the foregoing Amendment to Declaration for the express 
purpose of subordinating all of the respective right, title and 
interest-of the beneficiary and trustees under such deed of trust 
in and to the real property described in Exhibits A and B of such 
Amendment to the operation and effect of such Declaration. 

Nothing in the foregoing provisions of this Consent and 
Agreement of Trustees and Beneficiary shall be deemed in any way to 
create between the person name in such Declaration as 'the 
Declarantu and any of the undersigned any relationship of 
partnership or joint venture, or to impose upon any of the 
undersigned any liability, duty or obligation whatsoever. 

IN WITNESS WHEREOF, the trustee and beneficiary has executed 
and ensealed this Consent and Agreement of Trustees and Beneficiary 
this>% dayof .h- 1993. 

STATE OFMARYLAND: COUNTY OF & L ~ ~ s S , ~  : TO WIT: 

I HEREBY CERTIFY that on this 2g day of Lfi- 1993, 
before me, a Notary Public for the state and county aforesaid, 
personally appeared- orm ma L. Joy , -Trustee and Beneficiary , known to 
me or satisfactorily proven to be the person whose name is 
subscribed to the foregoing instrument, who acknowledged that she 
has executed it as trustee and beneficiary for the purposes therein 
set forth, and that it is her act and deed. 

IN WITNESS WHEREOF, 
and year first above 

commission expires on 

I have set my hand and Notarial 
written. 
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CONSENT AND AGREEMENT OF TRUSTEES AND BENEFICIARY 

Ka th l  een Boughman and Jody Boughman, Trustees, and Generations I I I 
Real ty ,  Inc., a  co rpo ra t i on  organized and e x i s t i n g  under t h e  law o f  Maryland, 
who are, r espec t i ve l y ,  t h e  t r u s t e e s  and the  b e n e f i c i a r y  under a deed o f  t r u s t  
dated September 6, 1989 and recorded among t h e  Land Records o f  Ca l ve r t  County, 
Maryl and, i n  L i  ber  492 a t  f o l  i o s  642, seq., from Decl a ran t  hereby j o i n  i n  
the  fo rego ing  Amendment t o '  Decl a r a t i o n  f o r  t he  express purpose o f  
subord ina t ing  a l l  o f  t h e i r  r e s p e c t i v e  r i g h t ,  t i t l e  and i n t e r e s t  under such 
deed of t r u s t  i n  and t o  t h e  r e a l  p rope r t y  descr ibed i n  E x h i b i t s  A and 0 of 
such Amendment t o  the  ope ra t i on  and ef fect  o f  such Dec la ra t ion .  

Nothing i n  t h e  foregoing p rov i s i ons  o f  t h i s  Consent,and Agreement o f  
Trustees and Benef ic ia ry  s h a l l  be deemed i n  any way t o  c rea te  between the  
person named i n  such D e c l a r a t i o n  as " t he  Declarantn and any o f  t h e  undersigned 
any r e l a t i o n s h i p  of p a r t n e r s h i p  o r  j o i n t  venture, o r  t o  impose upon any o f  t he  
undersigned any 1 i a b i l  i ty, d u t y  o r  ob l  i g a t i o n  whatsoever. 

IN  WITNESS WHEREOF, each o f  t he  s a i d  t r us tees  and b e n e f i c i a r y  has 
executed and enseal ed t h i  s  Consent and Agreement o f  Trustees and Benef ic i  a r y  
o r  caused i t  t o  be executed and ensea ed on i t s  b e h a l f  by i t s  d u l y  author ized 
representa t i ves ,  t h i s  246 day o f  Am , 1 9 9 3 .  

WITNESS: 

LJ & d & ~  8%)WH) (SEAL) 
K a t h l  een Boughman, r u s t e e  

(SEAL) 

ATTEST : Generations I11 Realty,  Inc.! a 
c o r p o r a t i o n  organized and e x ~ s t i n g  
under t h e  1 aw o f  Maryl and, 

by 
Name:Kathleen ~ougf ian 

(SEAL) 

T i  tl e: President 



STATE OF MARYLAND: COUNTY OF &?o<h?S : TO WIT: 

I HEREBY CERTIFY t h a t  on t h i s  2qh day of J U ~ G  , - -.- 

be fo re  me, a Notary Pub1 i c  f o r  t h e  s t a t e  and county a foresaid,  pe rsona l l y  
appeared Kathleen Boughman, Trustee, known t o  me o r  s a t i s f a c t o r i l y  proven t o  
be t h e  person whose name i s  subscr ibed t o  t h e  fo rego ing  instrument,  who 
acknowledged t h a t  she has executed i t  as t r u s t e e  f o r  t h e  purposes t h e r e i n  s e t  
f o r t h ,  and t h a t  i t  i s  h e r  a c t  and deed. 

I N  WITNESS WHEREOF, I have s e t  my hand and N o t a r i a l  Seal, t he  day 
and year  f i r s t  above w r i t t e n .  

exp i res  
NOTARY Wf3LIC SATE OF MARYLAND " 

on My Commission Expires July 1, 1995 . 

-a*-- 
. -.. ,,., w:q - *, g 

STATE OF MARYLAND: COUNTY OF B@K 
PIUJ Ck 

6 '  : TO WIT: 

I HEREBY CERTIFY t h a t  on t h i s  24% day o f  dudg , 1 9 9 ~ ~ ~  
be fo re  me, a Notary P u b l i c  f o r  t h e  s t a t e  and county a foresaid,  pe rsona l l y  
appeared Jody Boughman, Trustee, known t o  me o r  s a t i s f a c t o r i l y  proven t o  be 
t h e  person whose name i s  subscr ibed t o  t h e  fo rego ing  instrument,  who 
acknowledged t h a t  she has executed i t  as t r u s t e e  f o r  t h e  purposes t h e r e i n  s e t  
f o r t h ,  and t h a t  i t  i s  h e r  a c t  and deed. 

I N  WITNESS WHEREOF, I have s e t  my hand and N o t a r i  a1 Seal, t h e  day 
and year  f i r s t  above w r i t t e n .  

ss ion  expi  r e s  
NOTARY~WBLICSTATEOFMARYLAND 

on My Commission Expires July 1, 1995 . 
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STATE OF MARYLAND: COUNTY OF : TO WIT: 

I HEREBY CERTIFY t h a t  on t h i s  2qfiday o f  
be fo re  me, a Notary P u b l i c  f o r  t h e  stateaand county 
appeared i G x h \ d u  &&WW - , known 
proven t o  be t h e  person whose name i s  subscr ibed t o  
who acknowledged t h a t  he i s  t h e  e m d m  o f  Genera 
co rpo ra t i on  organized and e x i s t i n g  under t he  l a w  o f  
been d u l y  au thor ized  t o  execute, and has executed, 
b e h a l f  f o r  t h e  purposes t h e r e i n  s e t  f o r t h ,  and t h a t  

dud6 , 19 
aforesaid,  pe rsona l l y  

t o  me o r  s a t i s f a c t o r i l y  
t h e  fo rego ing  inst rume 

t i o n s  I11 Real ty ,  Inc., 
, t h a t  he 

such inst rument  on i t s  
t h e  same i s  i t s  a c t  an 

n t  , 
a 
has 

id 
deed. . . 

I N  WITNESS WHEREOF, I have se t  my hand and N o t a r i a l  Seal, the day 
and year  f i r s t  above w r i t t e n .  

NOTARY PUBLIC STATE OF MARYLAND 
exp i r e s  on MY Commission E x ~ i r a r L J ~  1, 1005 



WHISPERTl'4G WOODS 

AMENDMENT TO DECLARATION OF 
COVENANTS, EASEMENTS, CONDITIONS AND RESTRICTIONS 

THIS AMENDMENT TC DECLARATION ("Amendment")., made t h i s  21st day of 
October . 199 3 by LHIW - 1 LAND INVESTORS LIMITED P A R ~ S H I P  - - 

("Decl a ran t" ) .  

INTRODUCTORY STATEMENT 

A. By a Declarzt ion of Covenants, Easements, Conditions and 
Res t r ic t ions  dated November 1 9 ,  1992and recorded among the  Land Records o f  
Calvert  County, Maryl and ( t h e   a and Records") in Liber 637 , fol  i o  737 
( the  "Original Declaratl  onn)  Declarant submitted ce r ta in  property more- 
p a r t i c u l a r l y  described in Exhibi t  A t o  the  Original Declaration t o  a 
homeowners' association community ( t he  "Cormnunityn) pursuant t o  the Annotated 
Code of Maryl and. 

8. Pursuant t o  ~ r t i c l d  VII of t he  Declaration, Declarant reserved 
f o r  a period of seven (7) years  from the  da t e  of recording the  Original 
Declarat ion the r i g h t  t o  expand the  Comunity by adding t o  i t  ce r ta in  
p roper t i es  described I n  Exhibi t  D t o  the Origlnal Declaration ( t h e  "Future 
Pa rce l su ) .  A descr ipt ion of t h e  portion o f  t he  Future Parcels t h a t  i s  being 
annexed t o  the  Community by t h i s  Amendment i s  described on Exhib i t s  A and B 
at tached hereto ( the "Add1 t i  onal Propertyn). 

C. The Original Declaration together  with t h i s  Amendment and any 
o ther  amendments there to  recorded i n  the Land Records p r io r  t o  o r  subsequent 
t o  t h i s  Amendment shal l  be call ec t ive ly  referred t o  as the "Declaration." 

0. Declarant i s  t h e  owner of the  Additional Property and intends 
t o  subject t ha t  property t o  t h e  operation and e f fec t  of the  Declaration as of 
t he  da t e  hereof. - ,  . . - 

NOW, THEREFORE, t h i s  Amendment: 

1. Declarant s u b j e c t s  t he  Lots described on Exhibit &an'dk$the 2.d 
Common Areas described on Exhibit  B t o  the  operation and effedtl4'tlf ( r $ ~ ~ @ l  T13:43 
Decl a r a t  i on. ~ , , ? 3 , ~ 2  

2. The Community from and a f t e r  the  date hereof shal l  consist  of 
the  land described i n  Exhlbi ts  A and 0 attached hereto and made a par t  hereof, 
t he  land described in Exhibi t  A attached t o  the  Original Declaration and the 
land annexed t o  the  Community by any other  previously recorded amendment t o  
t he  Decl a ra t lon  . 

3.  The e n t i r e  Community as  hereby expanded now consis ts  o f  - 97 
Lots toge ther  with Common Areas, a l l  as depicted on the Condominium Plats as 
defined in  the  Declaration. 



4 .  The Declarant  reserves the r i g h t  t o  fur ther  expand the 
Community as provfded in Article VII o f  the Doclaration. 

5. This Amendment t o  the Declaratfon as s e t  forth hereinabove 
shal l -  be e f fec t fve  as o f  the date o f  recordation o f  this Amendment. 

WITNESS t h e  hand and seal of Declarant, the day and year f t r s t  above 
written. 

WITNESS: 
. . 

LHIW-1 lAND INVESTORS LIHITED 
PARTNERSHIP 

I By: W W ,  Inc., a Maryland corporation, 

STATE OF MARYLAND, COIRJTY OF b 

day of I HEREBY CERTIFY that on t h i s  - 6% , 1993 ,  
.before me, the subscrf ber, a Notary Pub1 t c  o f  the State aforesaid, personal 1 y 
appeared Michael S. Cook. who acknowledged hinself t o  be the President o f  
W ,  Inc., - the general partner o f  W1W-I M O  
INVESTORS LlHITEO PARl?lERSH tP,  the Oecl want  named i n  the foregoing Amendment 
t o  Decl aratlon of Covenants, Easements, Condf t ions and Restrictions, and t h a t ,  
belng authorized t o  do so, he executed the same on behalf o f  sald limfted 
parhershi p f o r  the purposes therein contained. 

4 4  AS WITNESS my hand and Notarl a1 Seal. 



EXHIBIT' A 

Description of t h e  P roper ty  

Lots 3 ,  4 and 5 as shown on that certain p l a t  prepared by 
Collinson, O l i f f  & Associates,  Inc., dated February 1 9 9 1  and 
recorded i n  the  Land Records of Calvert  County, Maryland i n  L i b e r  
A . B . E -  3, Fol io  259 .  

Lots 6 ,  7 ,  8, 9 ,  1 0 ,  11, 1 2 ,  1 3 ,  1 4 ,  15 and 16 as shown on  
tha t  c e r t a i n  p l a t  prepared by Coll inson,  Ol i f f  & ~ s s o c i a t e s ,  I n c . ,  
dated September 1993 and recorded i n  the Land Records of Calvert 
County, Maryland i n  Liber A . B . E .  4 ,  Folio 233. 

L o t s  34R, 35R, 36R, 37R, 38R, 39R and 4 0 R  as shown on a 
r e p l a t t i n g  of p l a t  4 prepared by Coll inson,  O l i f f  & Associates,  
I n c .  , dated September 1993 and recorded i n  the Land Records of 
Calvert County, Maryland in Liber A . B . E .  4,  Fol io  234 .  

Lots 41R, 42R, 43R, 44R, 45R, 46R, 47R, 48R, 49R, 50R, 51R, 
52R, 53R and 54R as shown on a r e p l a t t i n g  of p l a t  5 sec t ion  2 and 
par t  of p l a t  6 sec t ion  3 prepared by Collinson, Olif  f & Associates,  
Inc . ,  dated September 1993 and recorded i n  the  Land Records of 
Calvert County, Maryland i n  Liber A . B . E .  4,  Folio  235. 

Lots 55R, 56R, 57R, 58R, 59R. 60R and 61R as shown on a 
r e p l a t t i n g  of p a r t  of p l a t  6 and p a r t  of p l a t  7 prepared by 
Collinson, O l i f f  & Associates,  Inc . ,  dated September 1993 and 
recorded i n  the Land Records of Calver t  County, Maryland i n  Liber 
A . B . E .  4 ,  Fol io  236.  

Lots 90, 91,  92 and 9 3  as shown on a r e p l a t t i n g  of p a r t  of 
p l a t  7 prepared by Coll inson,  O l i f f  & Associates,  Inc. ,  dated 
September 1993  and recorded i n  the  Land Records of Calvert County, 
Maryland i n  Liber A.B.E. 4 ,  Fol io  237. 

Lots 68, 69,  70, 71, 72, 73, 74, 75 and 7 6 . a s  shown on t h a t  
c e r t a i n  p l a t  prepared by Coll inson,  0 l i f f  & Associates, Inc . ,  dated 
November 1991 and recorded in t he  Land Records of Calvert'County, 
Maryland i n  Liber A.B.E. 3 ,  Fol io  371. -. . 

Lots 77, 78, 79, 80 ,  81,  8 2 ,  83 ,  84, 85, 86, 87, 88 and 89 as 
shown on t h a t  c e r t a i n  p l a t  prepared by C o l l i n s o n ,  Ol i f f  & 
Associates, Inc.  , dated September 1993 and recorded i n  the  Land 
Records of Calvert  County, Maryland i n  Liber A.B.E. 4 ,  Folio 238. 

Lots 9 4  and 95 a s  shown on t h a t  c e r t a i n  p l a t  prepared by 
Collinson. O l i f f  & Associates,  Inc., dated September 1 9 9 3  and 
recorded i n  the  Land Records of Calver t  County, Maryland i n  Liber 
A.B.E. 4, Fol io  239. 

Lots 96 and 97 as shown on t h a t  c e r t a i n  p l a t  prepared by 
Collinson, O l i f f  & Associates,  Inc . ,  dated September 1993 and 
recorded i n  the Land Records of Calver t  County, Maryland i n  Liber 
A.B.E. 4 ,  Fol io  240.  



COVENANTS 
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AMENDMENT TO DECLARATION OF 
, EASEMENTS, CONDITIONS AND RESTRICTIONS 

FOR WHISPERING WOODS 

E X H I B I T  B 

Description of Common Areas 

Recreation Area as shown on that certain plat prepared by 
Collinson, 01iff & Associates, Inc., dated February 1991 and 
recorded in the Land Records of Calvert County, Maryland in Liber 
A.B.E. 3, Folio 259. 



CONSENT AND A G I I E E I I E f U  OF TRUSTEES AND BENEFICIARY 

Grace M. Rymer and Barbara A .  St inne t ,  Trustees,  and Mary R u t h  
Dunkes, Thomas A. Rymer, James F .  Holl inger,  Earl Carrick, John F.  O'Hara  and 
Mary Ann O'Hara ( c o l l e c t i v e l y ,  the  "Benef ic iar ies") ,  who a r e ,  respect ive ly ,  
the t r u s t e e s  and the benef i c i a r i e s  under a deed of t r u s t  dated ~eptember  6: 
1989 and recorded among the Land Records of Calvert  County, Mary1 and, in E b e r  
490 a t  fol  ios  874,  & seq., f r o m  Declarant, hereby join in the  foregoing 
Amendment t o  Declaration f o r  the express purpose of subordinating a l l  of t h e i r  
respect ive  r i g h t ,  t i t l e  and i n t e r e s t  under such deed o f  t r u s t  in and t o  the 
rea l  property described in Exhibits A and 0 of such Amendment to  the operation 
and e f f z c t  of such Declaration. 

4 

Nothing in the  foregoing provisions of t h i s  Consent and Agreement o f  
Trustees and Beneficiary sha l l  be deemed in any way t o  c r e a t e  between the 
person named in such Declaration as  " the Declarant" and any o f  the undersigned 
any re l a t ionsh ip  o f  partnership o r  j o i n t  venture,  o r  t o  impose upon any of the  
undersigned any 1 i ab i l  i  t y ,  duty o r  ob l  i ga t i  on whatsoever. 

IN WITNESS WHEREOF, each of the sa id  t rus t ees  and beneficiary has 
executed and ensealed t h i s  Consent and Agreement of Trustees and Beneficiary 
o r  caused i t  t o  be executed and ensealed on i t s  behalf by i t s  duly authorized 
representa t ives ,  t h i s  2 2 ~ 1  day of h)0\1~t71kf , 199 - 3.  

WITNESS: 

(SEAL) 
* 

'GraceA. Rymer, Truste* 

,,8Lcv-/n,-/=/iz.~7- r i y z  (SEAL)  
Thomas A: Rymer, Beneficiary 

(SEAL) 
James F . Holl i nger, Benef i c i  ary  
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(SEAL)  
Earl Carrick, Beneficiary 

J 
&-WAW Jk --c jr (SEAL) 
John P. O'Hara, Beneficiary 

(SEAL) 
Mary Ann O'Hara, Beneficiary 

STATE 

befor 

OF MARYLAND: 

I HEREBY 
e me, a Notar 

appeared Grace M. 

COUNTY OF : TO WIT: A 

CERTIFY t h a t  on t h i n  //%ay o f  ~ T J P ~  199& 
y Public f o r  the  s t a t e  and county aforesaid,  personally 
Rymer, Trus tee ,  known t o  me o r  s a t i s f a c t o r i l y  proven t o  be 

the  person whose name i s  subscribed t o  the foregoing instrument, who 
acknowledged t h a t  she has executed i t  as t r u s t e e  f o r  the  purposes there in  s e t  
fo r th ,  and t h a t  i t  is her  a c t  and deed. 
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STATE OF MAIIYLANI): COUNTY OF : TO WIT: 

I HEREBY CERTIFY tha t  on t h i s  10~~1  day of A , ! ! . ,  
before me, a Notary Public the s t a t e  and county aforesaid,  personally 
appeared Barbara A.  Trustee,  known t o  me o r  s a t i s f a c t o r i l y  proven t o  

subscribed to the foregoi ng instrument, who 
tha t  she has executed i t  as t rus t ee  f o r  the purposes therein set  

i t  i s  her a c t  and deed. 

WHEREOF, I have s e t  my hand and Notarial Seal,  the day 

- C 

My commission expires on _~~nmnuuro.c~rpmrjdpt-r~ NOTMY ~ L I C  . . STATE OF muw0 
5 

YWRI:OR 
STATE OF lWRWW3: COUNTY OF : TO WIT: 

I HEREBY CERTIFY t h a t  on t h i s  day of ~ d ~ m m b p ~  l99f 3 
before me, a Notary Pub1 i c  f o r  the  s t a t e  and county aforesa id ,  personally 
appeared Mary Ruth  Dunkes, Beneficiary, known t o  me o r  s a t i s f a c t o r i l y  proven 
t o  be the  person whose name i s  subscribed t o  t h e  foregoing instrument, who 
acknowledged t h a t  she has executed i t  as beneficiary f o r  the  purposes therein 
se t  f o r t h ,  and tha t  i t  i s  her a c t  and deed. 

IN WITNESS WHEREOF, I have s e t  my hand and Notarial Seal,  the  day 
and year  f i r s t  above wri t t e n .  

t 

- 
' ' * OFF IGlAt NOTAflY SEAL 

My commission expires on T *$,fir pt4&  CURRY , 
COMMISSION NUMEER 

OCTOBER 8,1397 



STATE OfT MARYLAND: COUNTY OF n 

I llERCIlY CERTIFY t h a t  on t h i d  b9day o f  w~&- 199!, 
be fo re  me, a  No ta ry  P u b l i c  f o r  t h e  s t a t e  and county  a fo resa id ,  p e r s o n a l l y  
appeared Grace M. Rymer as a t t o r n e y - i n - f a c t  f o r  Thomas A. Rymer, B e n e f i c i a r y ,  
known t o  me o r  s a t i s f a c t o r i l y  p roven t o  be t h e  person whose name i s  
subscr ibed t o  t h e  f o r e g o i n g  i ns t rumen t ,  who acknowledged t h a t  she has 
executed i t  as a t t o r n e y - i n - f a c t  f o r  Thomas A. Rymer, f o r  t h e  purposes t h e r e i n  

. s e t  f o r t h ,  and t h a t  i t  i s  h i s  a c t  and deed. 

and yea r fir 

i s s i o  

I N  WITNESS WHEREOF 
'st above w r i t t e n .  

n  e x p i r e s  on 9-/ 



STATE OF MARYLAND: COUNTY OF : TO WIT: 
w 

I HEREBY CERTIFY that on this dbYday of -2 1992, 
before me, a Notary Pub1 ic for the state and county aforesaid, personally 
appeared Grace M. Rymer as attorney-in-fact for ,James F. Holl inger, 
Beneficiary, known to me or satisfactorily proven to be the person whose name 

. I s  subscribed to the foregoing instrument, who acknowledged that she has 
executed it as attorney-in-fact for James F. Hollinger for the purposes 
therein set forth, and that it i s  h i s  act and deed. 

IN 
and year first 

My commission 



STATE OF MARYLAND: COUNTY OF &LJ~&: TO 
A 

I HEREBY. CERTIFY t h a t  on t h i  &b3 day o f  &- 1992, 
b e f o r e  me, a Notary  Pub1 i c  f o r  t h e  s t a t e  and coun ty  a fo resa id ,  p e r s o n a l l y  
appeared Grace M. Rymer as a t t o r n e y -  i n -  f a c t  f o r  E a r l  C a r r i c k ,  Benef i c i  a ry ,  
known t o  me o r  s a t i s f a c t o r i l y  proven t o  b e ' t h e  person whose name i s  
subsc r ibed  t o  t h e  fo rego ing  i ns t rumen t ,  who acknowledged t h a t  she has executed 
i t  as a t t o r n e y - i n - f a c t  f o r  E a r l  C a r r i c k  f o r  t h e  purposes t h e r e i n  s e t  f o r t h ,  
and t h a t  i t  i s  h i s  a c t  and deed. 

IN WITNESS WHEREOF, I have s e t  my hand and N o t a r i a l  Seal, .hh&$ay.,.- , . . .  

and y e a r  f i r s t  above w r i t t e n .  .:.;J+..~ . . .  1 ).:*.- -. 
$ 4 ~  .e: -\:i3i+? o r 1  1 G . ..T: -0% - .+. ' ..+-. 

; -  '- ........- * ;\ - .  2 .. 
: & : ;,$ .q;, 0 

u- z .. . e*;. .\- . . . . . .  . -- : , ., ;,!!.G ? 
- . -  . -.-4 - C2,y .,:: ..? -< -. 

- y .  G 
.... c *<-J':..:-,~, qc,!. \. 
.<>:-I$* ......... i 8 ' 

4-/ -9 b '0; .  .i.\: c j,, \:. 
My commi s s l o n  exp i res  on %d, - .- .. ,,-a:. 



STATE OF MARYLAND: COUNTY OF . : rawrr: 

I HEREBY CERTIFY that on thi 
before me, a Notary Public for the state 
appeared Grace M. Rymer as attorney-in-fact for John f? O'Hara, Beneficiary, 
known to me or satlsfactorlly proven to be the person whose name is 

. subscribed to the foregoing instrument, who acknowledged that she has executed 
it as attorney-in-fact for John P. O'Hara for the purposes therein set forth, 
and that it is his act and deed. 

. a : .  -!.''q"b ,,.,,. 
-:- Ail<.;;. 
; +$ ;..& ?r, ,. -. IN WITNESS WHEREOF, I have set my hand and Notarial Seal .; . .  . , ;. . -;. '-. 

and year first above written. .- q ..(- ,.. 3:;; cvs-. '.A, :. . . . . .I -: -: t, : 
2 :i.. 7'. f r'" I g. , 1,. 
C ; .:* b- . ..-• &. # -  t -  
A -.. . 

3 .!, .Q $$ :ti: 2 
=. .'J !* .- -.c : 

4' ;.. . : : - '  i.. [, \ , .,- <*w. " . .. .: 
' &  

- . . .  . c!, ! , 8 , ;  ,*I.' ;::" 
* 4 t l l *  . 

MY commission expires on 9 -/ -9 b .. .;- . . 
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~ddend-Gm No. 
ADDENDUM TO SALES CONTRACT 

FOR SINGLE FAMILY HOMES - NOTICE 
(Must Be Used In All Cases Involving The Initial Sale of Lots In A Development 

Containing More TSan 12 Lots) 

The Sales Contract for Single Famdy Homes is hereby amended by addition of the following which is incorporated in the 

Contract between Seller and 

Purchaser, dated , for the sale of 

Lot Xurnber , Block , Subdivision : WHISPEWG WOODS 

Address 

NOTICE TO THE PURCHASER 
PURSUANT TO M A R U N D  HOMEOWNERS ASSOCIATION ACT 

THI s s  L E I  S S U E C T ~  B E 
MTI A A S T E R  T D ISCLOSE TO YOU AT 

OR BEFORE THE TIME T H E  CONTRACT IS ENTERED INTO. OR WITHIN 7 CALENDAR DAYS OF 
E NTEN N G IN'T' QT H E CQQT I IS 
WOODS DEVELOPhfENT IN WHICH THE LOT YOU ARE PURCHASING IS LOCATED. THE 
c C O R T H  E F  
THE ACT (THE " M W  INFORMATION"? AS FOLLOWS: 

11B-lO5@) THE VENDOR SHALL PROVIDE THE PURCHASER WITH THE FOLLOWING INFORMATION IN 
WRITING: 

m i  P F  H E P BER OF 

P p 
PROVIDING SERVICES FOR THE BENEFIT OF SOME OR ALL OF THE LOTS. THE OWNERS OR 
OCCUPANTS OF LOTS. OR THE COMMON m*!; 

The vendor (and Dechrant) is LHIW-1 Land Investors Limited Partnership, a Maryland limited 
partnership whose address is 98l.l Mallard Drive, Suite 2U, Laurel, MD 20708-3143. The telephone number is: 
(301) 725-0200. 
ci ,  IF TH R I A  RP T I  D F 
THEPRINCIPAL-Q T RATION. OR GENERAL PAIY'TNERS OF THE 
PARTNERSHIP; 

LHIW, INC. is general partner of LHIW-1 LAND INVESTORS LIMITED PARTNERSHIP, the 
vendor and Declarant Michael S. Cook is the President of LHIW, INC. whose address is 98l l  Mallard Drive, 
Suite 2l3, Laurel Maryland 20708-3143. The telephone number is (301) 725-0200. 

L2) (i) THE NAME. IF ANY. OF T H E  HOMEOWNERS ASSOCLATION; AND 
(ii) IF INCORPORATED. THE STATE IN WHICH THE HOMEOWNERS ASSOCIATION IS 

INCORPORATED AND THE NAME OF THE MARYLAND RESIDENT AGENT; 
The Whispering Woods Homeowners Association, a non-stock corporation, organized and existing 

under the laws of Maryland ("the Associntion"), is the Communitfs governing entity. The resident agent in 
Maryland for the Association is Michael S. Cook (c /o  LHIW, Inc.). 
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A DESCRIPTION OF; 
OF THE DEVEI.OPMENT. INCL'ITDING MINIMUM ANT) 

OR PERMI- IF MP- 
BE CONTAINED WITHIN T H E o P M E m ;  

The Whispering Wood Subdivision (the "Community"), when fully developed, will consist of at least . 
eighty-nine (89) lots (Ulotsn) and at most nineysevcn (97) Lots improved or to be improved with single fimily 
detached dwellings and open space, green areas ('We Common heas"). The Common Areas will be owned and 
operated for the private and exclusive use and enjoyment of the lot owners (the " h e r s " )  and their families 
and guests. 

0 .  

11) ANY PROPER= OWNER BY THE DEcLBRANT OR CCWI'IGI JOUS TO TIIE 
m L O P M E N T  WHICH IS TO BE D~lXX.'T'ED TO PWBLIC USE 

LHIW-1 LAND INVESTORS LIMITED PARTNERSHIP (the 'Vendor" and/or the UDeclaranP) 
owns the following property contiguous to the Community which is or may be dedicated to public use: 40.98 
acres adjacent to the Calven C o u n ~  Community College, which is bemeen a seeam and the college. 

BE WITHIN OR A PART OF ANOTHER DEVELOPMENT. L$. 
E N E W  DESCRIPTION OF THE OTHER DEVELOPMENT; 

The Communiry will not be part of another development 

(5 )  IF THE DEC- HAS RESERVED IN THE DECLARATION THE RIGHT TO ANNEX 
@DIT?ONAL PROPERTY TO THE DEVELOPMENT. A DESCRIPTION OF THE SIZE AND 

OUTION OF THE ADDITIONAL PROPERTY AND THE APPROXIMATE NUMBER OF LOTS 
RRENTLY PLANNED T O  BE CONTAINED IN THE DEVELOPMENT. AS WELL AS ANY TIME 
ITS WITHIN WHICH T H E  DECLARANT MAY ANNEX SUCH PROPERTY; 
All land which was to be made a part of the development has been acquired. There are 97 lots in the 

develop men^ and no additional lots are planned, nor is there any plan to annex any additional property to the 
developmen+ 

(6) A COPY OF THE FOLLOWING IS ATTACHED HERETO AND MADE A PART HEREOF; 
I ( i f i T H E T I O N -  AND DECLARATION. =CORDED 

COVENANTS A N D  RESTRICTIONS OF THE PR-0P-m AND OF O T m  
ED DEVELOPMENTS TO T H E  rn-ONAB1.Y A V u L E *  To THE 

PIRCHASER S H W  BECOME OBLIGATED ON BECOMING AN OWNER OF THE LOT, 
CLITDING A STATEMENT THAT THESE OBLIGATIONS ARE ENFORCEABLE AGAINST AN 

R'S TENANTS. IF APPLI-LE: AND 

ii T B -TED 
DEVELOPMENTS TO THE EXTENT REASONABLY AVAILABLE. TO WHICH THE PURCHASER 
SHALL BECOME OBLIGATED ON BECOMING AN OWNER OF T H E  LOT. INCLUDING A 
STATEMENT THAT THESE OBLIGATIONS ARE ENFORCEABLE AGAINST AN OWNER AND THE 
OWNER'S TENANTS, IF APPLICABLE. 

(7) A DESCRIPTION OR STATEMENT OF ANY PROPER= WHICH IS CURRENTLY PLANNED TO 
BE OWED. LEASED OR MAINTAINED BY THE HOMEOWNERS ASSOCIATION; 

The following property will be leased, maintained or owned by the Association: (a) a recreation 
area with park, tennis courts, a tot lot, and other amenities, (b) an open space and (c) a storm water 
management area, all as shown on the Community Plat. 
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BY OWNERS OF JaOTS WIT AN- 

OBLIGATEDT IN WHOJJz OR IN PART; 
The current fees or assessments to be paid by Owners for the use, maintenance and operation of the 

Common Areas is anticipated to be $240.00 per calendar year. The fees will be used to pay current or capital 
expenses of the Association and to create adequate reserves for the maintenance, repair and replacement of the 
Common Areas. 

No assessment may be levied against any lot o w e d  by the Deckrant, and any assessment levied against 
m y  lot owned by n Builder shall be in an amount equal to twenty-five percent (25%) of the amount which the 
assessment would otherwise be if another person were the Owner until the earlier to occur of (A) the date on 
which such lot ceases to be owned by the Builder, or (B) the issuance by the County of a Certificate of 
Occupancy for the Dwelling hereafter constructed on the  lo^ 

£3 B R REouREM ENTS AFFECTING 

. . A WRITTEN DISCLOSURE OF WHERE THE INFORMATION IS AVAILABLE FOR 
INSPECTION; 

The Community is zoned RUR and is in a Transfer Overlay District. The Zoning and other 
Land Use ~ e ~ u i r e m e &  affecting the Community can be found on the Community Plat and in the 
Zoning Regulations for Calvert County, Maryland. 

111) THE PROCEDURES FOR LEVYING ASSESSMENTS ARE LISTED IN THE FOLLOWING 
PORTIONS OF THE DECLARATION OF COVENANTS. EASEMENTS. CONDITIONS AND 
RESTRICTIONS ! THE L'DECLARATION''). A COPY OF WHICH IS PROVIDED 
HEREWITH: 

a. 
b. 

Article VI.) 

(Article VI.) 

m.1 

When the first assessment will be levied (Section 3 of Article VI.) 
Procedure for increasing or decreasing Assessments (Section 6 of 

How fees and Assessments or delinquent charges will be collected 

Lot Owner's personal liability for Assessments (Section 7 of M c l e  

Interest on unpaid Assessments (Section 10 of Article VI.) 
Application of the Maryland Contract Lien Act (Section 9 of Article 

Owner's liability for attorney's fees, late fees and costs of the 
Association in obtaining recovery of unpaid Assessments (Section 9 of Anicle VI.) 
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determined prior to settlement, based upon the pro-rated Annual Assessment then in efTect. Other 
sums of money to be collected at settlement will be in the amount of $40.00 to cover worlang capital 
assessment pursuant to Article VI, Section 2 @)(iii) of the Dedaration. 

/13) MATTERS PERTAINING TO THE SPECIAL RIGHTS OR EXEMPTIONS OF THE 
DECL.AR4NT AND THE VENDOR ARE LISTED IN THE FOLLOWING PORTIONS OF THE 
DECLARATION: . 

a. Rights of the Declarant/Vendor to conduct construction activities 
within the development (Section 8 of Article IX of the Declaration.) 

b. Declarant's and Vendor's rights to pay reduced Homeowners 
Association Fees Assessments (Section 4 of &tide VI of the Declaration.) 

c. Dedarant's/Vendor's exemptions from use restrictions or 
architectural control provisions contained in the Declaration (Section 11 of M c l e  
VIII.) 

d. Provisions by which the Declarant or Vendor intends or has a right 
to maintain control over the Homeowners Association (See Article V.) 

IF YOU HAVE NOT RECEIVED ALL OF THE MHAA INFORVLATION FIVE (5) CALENDAR DAYS OR - 
MORE BEFORE ENTERING INTO THE CONTRACT. YOU HAVE FIVE (5)  CALENDAR DAYS TO 
CANCEL THIS CONTRACT AFTER RECEIVING ALL OF THE ;MHAA INFORMATION. YOU MUST 
CANCEL THE CONTRKT IN WRITING, BUT YOU DO NOT HAVE TO STATE A REASON. THE 
SELLER ;MUST ALSO PROVIDE YOU WITH NOTICE OF ANY CHANGES IN MANDATORY FEES 
EXCEEDING 10% OF THE AMOUNT PREVIOUSLY STATED TO EXIST AND COPIES OF ANY 
OTHER SUBSTANTIAL AND MATERIAL AMENDMENT TO THE IM;ORMATION PROVIDED TO 
YOU. YOU HAVE THREE (3) CALENDAR DAYS TO CANCEL THIS CONTRACT AFTER RECEIVING 
NOTICE OF ANY CHANGES IN MANDATORY FEES. OR COPIES OF ANY OTHER SUBSTANTIAL 
AND MATERIAL AIMENDMENT TO THE MHM INFORMATION WHICH ADVERSELY AFFECTS 
YOU. IF YOU DO CANCEL THE CONTRACT YOU WILL BE ENTITLED TO A REFUND OF ANY 
DEPOSIT YOU MADE ON ACCOUNT OF THE CONTWCT. HOWEVER, UNLESS YOU RETURN THE 
MHAA INFORMATION TO THE SELLER WHEN YOU CANCEL THE CONTRACT. THE SELLER MAY 
KEEP OUT OF YOUR DEPOSIT THE COST OF REPRODUCING THE MHAA INFORMATION OR S100, 
WHICH EVER AMOUNT IS LESS. 

BY PURCHASING A LOT WITHIN THIS DEVELOPMENT YOU WILL AUTOMATICALLY BE 
SUBJECT TO VARIOUS RIGHTS. RESPONSIBILITIES. AND OBLIGATIONS, INCLUDING THE 
OBLIGATION TO PAY CERTAIN ASSESSMENTS TO THE HOMEOWNERS ASSOCIATION WITHIN 
THE DEVELOPMENT. THE LOT YOU ARE PURCHASING MAY HAVE RESTRICTION ON: 

(1) ARCHITECTURAL CHANGES, DESIGN, COLOR, LANDSCAPING, OR APPEARANCE; 
(2) OCCUPANCY DENSITY, 
(3) KIND. NUMBER, OR USE OF VEHICLES; 
(4) RENTING, LEASING, MORTGAGING, OR CONVEYING PROPERTY; 
(5) COMMERCIAL ACTMTY., OR 
(6) OTHER MATTERS. 
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YOU SHOULD R E W  I N F O W O N  m y T o  ASCERTAIN - 
PONS- OBLIGATIONS W E  n~~~ 

Seller* 
LHIW-I LAND INVESTORS 
LIMITED PARTNERSHIP PURCHASER: 
By LHIW, Inc., G e n d  Partnu successor to 
MSCA, Inc. (Formerly lmown as . 
Michael S. Cook & Associates, Inc.) 

PURCHASER: 

BY: 
Michael S. Cook, President 

Date Date 
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